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2012 AMENDED AND RESTATED
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
ISLAND WALK

THIS AMENDED AND RESTATED DECLARATION OF COVENANTS, CONDITIONS,
AND RESTRICTIONS FOR ISLAND WALK (“Declaration”) is made this 1** day of February,
2012, by ISLAND WALK HOME OWNERS ASSOCIATION, INC., a Florida Corporation not
for profit.

KNOW ALL MEN BY THESE PRESENTS that on May 13, 1998 the original Declaration of
Covenants, Conditions and Restrictions for Island Walk were recorded in Official Record Book
2419, at Page 1385 et seq., of the Public Records of Collier County, Florida. That Declaration, as
it has previously been amended, is hereby further amended and restated in its entirety.

The covenants, easements, COHdlthgS"‘° ﬁgi o)l chmtakned in this Declaration shall run with
the land and be binding upon and( %Jre fo the benefit. iof“ &prresent and future owners. The
acquisition of title to a Lot or Ur{ ~or any other ownershff)\lnte\i*cst in the Property, or the lease,
occupancy or use of any poruon Q’f a3 Lgt or- LJmt An, e:the Prog rty\; constitutes an acceptance and
ratification of all provisions of thls Deglarf iofi efided from tfme to time, and an agreement
to be bound by its terms. AN AN N S i

The following words and tenns\useii“*m ~this Declaration“or“any of the Governing Documents
(unless the context shall clearly indicate 0t ngs ) $ha ﬁmve the following meanings:

pa—-

1.1. *“Articles” shall mean the Articles of Incorporation of Island Walk Homeowners
Association, Inc., as filed with the Florida Secretary of State, and as may be amended from time
to time.

1.2. “Assessment” means a share of the funds required for the payment of Association
Expenses, which from time to time are assessed by the Association against the Owners.
Assessments may include Base Assessments, Individual Assessments, Neighborhood
Assessments, and Special Assessments, levied in accordance with the further terms of this
Declaration.

1.3. “Association” shall mean and refer to Island Walk Homeowners Association, Inc., a
Florida not for profit corporation, its successors and assigns.

1.4. “Association Property” shall mean all real and personal property, including any
personal property, improvements, and fixtures thereon, owned, leased or the use of which has

2012 Amended and Restated
Declaration of Covenants, Conditions and Restrictions
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been granted to the Association for the common use and enjoyment of its Members, their agents,
assigns, lessees, employees and guests.

1.5. “Board” shall mean the Board of Directors responsible for the administration of the
Island Walk Homeowners Association.

1.6. “Business” and “Trade” shall be construed to have their ordinary, generally
accepted meanings, and shall include, without limitation, any occupation, work, or activity
undertaken on an ongoing basis, which involves providing goods or services to persons other
than the provider’s family, and for which the provider receives a fee, compensation, or other
form of consideration, regardless of whether: (a) such activity is engaged in full or part-time; (b)
such activity is intended to or does generate a profit; or (c) a license is required.

1.7. “By-Laws” shall mean and refer to the By-Laws of the Association, as filed with the
Secretary of the Association and as may be amended«from time to time.

P

[0
CO
o

President, or a commlttee a1r;§er$on ‘%lf §the commlﬁe%coadui:lsregular meetmgs open to the
Association Members and d fg&%ﬁw& by-publishe me@ﬁng in)

1.10. “Common Area” §hﬁﬁﬂ »me\an all land and fi
are subject to this Declaration, le\§&\ d“excgptlu
Lots. o d

1.11. “Common Area Maintenance” shall mean the effort expended, and materials
provided by the Association to keep buildings, roads, landscaping, lighting and related
improvements and fixtures in a condition that meets the Community Wide Standard.

1.12. “Common Expenses” shall mean and include the actual and estimated expenses
incurred or anticipated to be incurred, including reserves for future expenses, by the Association
for the operation of the Association, including administration, maintenance, repair or replacement
of the “Association Property or Common Area”, or other Association responsibility as the Board
may find necessary or appropriate pursuant to this Declaration, the By-Laws, and Articles.

1.13. “Community-Wide Standard” shall mean the standard of conduct, maintenance, or
other activity generally prevailing throughout the Properties. Such standard may be reasonably
and more specifically determined by the Board.

2012 Amended and Restated
Declaration of Covenants, Conditions and Restrictions
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1.14. “Conservation Area” shall mean that portion of the Common Area, which is subject
to a Deed of Conservation Easement in favor of the South Florida Water Management District,
and which is intended to be preserved and maintained by the Association in a natural state in

perpetuity.

1.15. “Council of Neighborhood Committee Representatives (CONCUR)” shall mean and
refer to the organization comprised of the Representatives of each Neighborhood created for the
benefit of providing input of Owners into various Association decisions and exercising the
decision making authority under the provisions of the By-Laws.

1.16. “County” shall mean Collier County, Florida.

1.17. “Declaration” shall mean the easements, covenants, conditions, restrictions, and all
other terms set forth in this document, and as may be amended from time to time.

1.18. “Documents” means in ooT Mﬁt&h& Declaration, the Articles, and the By-
Laws of the Association; as well- ﬂ}l»o the mstrum“Brﬁs é.gfi governing documents referred to
herein and executed in connect;on( h Island Walk (deﬁne\ ;‘ hef\gm)

1.19. “Emergency” s’hall m‘ean awslmﬁu\gg w1(n\/*golvm ‘\plear and present danger to life,
health, property or environment thag ré@ﬁlré xi\r”nm\e@ia& &fg{v’emlon to ensure safety of residents
and/ or to prevent damage té) “ASSQClatﬁon Pﬁopegty'“ ~The cguse of an emergency may be, but is
not limited to, civil unrest, iﬁre nalng,muﬁ@m tew@n ,-fornado, tropical storm and/ or
other weather event, war, or i*gﬁ\ag event.

ter into Island Walk at the invitation

1.20. “Guest” shall mean@ ér@\\on or persons wh
“T »ﬂ“@n\ ‘défined below.

of a Unit Owner or Resident, and\shaf * «“Ot inclu

1.21. “Institutional Mortgagee”, or “First Mortgagee” shall mean any lending institution
having a first lien on any property subject to this Declaration, including any of the following
institutions: an insurance company or subsidiary thereof, a federal or state savings and loan
association, a federal or state building and loan association, the Federal National Mortgage
Association, the Federal Home Loan Mortgage Corporation, a federal or state banking
association, the Collier County Housing Authority or similar entity, a real estate investment trust,
or any mortgage banking company authorized to do business in the State of Florida.

1.22. “Island Walk” shall mean and refer to the planned unit development property as
described in Exhibit A.

1.23. “Lease” shall mean the grant by a Unit owner of a temporary right of use of the Unit
for valuable consideration.

1.24. “Lot” shall mean any of the one thousand eight hundred and fifty six (1856)
numbered lots located within Island Walk on which a single family Unit is constructed.

2012 Amended and Restated
Declaration of Covenants, Conditions and Restrictions
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1.25. “Lot Perimeter Wall” shall mean the exterior wall, and extension thereof, of an
unattached Unit which is located approximately five (5) feet from the Lot line boundary.

1.26. “Member” shall mean and refer to those persons who are entitled to membership in

 the Association as provided in its Articles of Incorporation and By-Laws.

1.27. “Mortgage” means a mortgage, a deed to secure a debt, or any form of security
deed.

1.28. “Mortgagee” means a beneficiary or holder of a Mortgage. The term, “Mortgagee,”
shall include the term, “Institutional Mortgagee,” above.

1.29. “Mortgagor” means a Person who glves a Mortgage.

130. “Neighborhood” shall m "
Exhibit “G” attached hereto. \Y

i h‘ *\ i

1.32. “Nelghborhoud I%ep&esemailve”v shgﬁ“ m%am aﬁg tefer to the Neighborhood
Committee Member(s) electéd %*\ﬁ Neigﬁb@fh%&@ommmﬂe &g serve as the Neighborhood’s
representative(s) to the Couné QfNelghborhood Commi :

1.33. “Owner”, “Unit Own rk
Persons (defined below) who hol\ENh 2 ecarwd‘ t\ltmlwe”to any, L“‘m,,(deﬁned above) which is created on
the property subject to this Declaratlcm, XC ffiiﬁg Jany party holding an interest merely as
security for the performance of an obligation; -

1.34. “Owner’s Delegate” shall mean and refer to Owner’s family members, tenants, and
guests to whom the Owner delegates the right and easement of enjoyment in and to the Common
Area.

1.35. “Party Fences” shall mean and refer to the non-supporting and free standing walls
which, as originally constructed, are located between two abutting Lots, or between a Lot and a
Common walkway, on which attached Units are constructed.

1.36. “Party Wall” shall mean and refer to the centerline wall, and common boundary,
between any two single-family attached Units.

1.37. “Person” means a natural person, a corporation, a partnership, a trustee, or other
legal entity.

2012 Amended and Restated
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1.38. “Prohibited Trucks™ shall mean and refer to the following vehicles: pickup truck
with camper top, or cap; step van; box van; and vehicle with more than four wheels; or any
vehicle that is used for commercial purposes or heavy towing. Indications of vehicles used for
commercial use include external business related graphics, visible tool boxes, racks or other
equipment holders or visible tools, materials or equipment. Without limiting the foregoing
general restrictions, vehicles over eighty three (83”) inches in height, or those vans or trucks
which do not have windows completely circling the vehicle’s exterior (similar to windows
around a station wagon), and permanently installed seating for four or more passengers, shall be
considered to be a prohibited vehicle, van, or truck.

1.39. “Property” or “Properties™ shall mean all of the real and personal property subject to
this Declaration. The real property is described in Exhibit A.

1.40. “Recreational Facility” shall mean and refer to, but not limited to, the tennis,
swimming, social, and other recreatlonal fac htres lﬁeated on the Common Area.

1.41. “Resident” shall mean . ;‘vﬁully occupying a Unit.
NN

1.42. “Roads” shall meaq and ref”ér “{o-any.. stgeet o}\tho\%oughfare within the Common
Areas, and which is dedlcatcd to/ 'the Asso&la\ oh\ ort toi \any gpyermmental agency, whether same
is designated, for example, and,b* way fi ugtrgé‘t'?gn dx\\r}m as limitation, as a street, avenue,

boulevard, drive, place, couét rab\d,xterrécé; way,; k, or similar designation.

peTson, or persCm ¢

\T

1.44. “Tenant™ shall mea}l\a
where the said occupancy involves émxs;
goods or services. ‘

1.45. “Unit” shall mean an attached or unattached single family home built on one of the
1856 Lots in Island Walk.

1.46. “Unit Improvement” means that which is built or constructed, or any piece of work
artificially built up or composed of parts joined together in some definite manner, the use of
which requires a more or less permanent location on the ground. The term shall be construed as
if followed by the words “or Part thereof”. The term includes, without limitation, driveways,
swimming pools, fences, flagpoles, antennas, and playground equipment.

1.47. “Unit Maintenance” shall mean the effort expended and materials provided_by the
Unit Owner to keep the exterior of the Unit in a condition that meets the Community-Wide
Standard.

2012 Amended and Restated
Declaration of Covenants, Conditions and Restrictions

5



OR 4784

PG 1208

1.48. “Water Management System” shall mean and refer to those lakes, canals, and other
facilities created and used for drainage, as shown on or described in the South Florida Water
Management District Conceptual Surface Water Management Permit for Island Walk, and as
amended from time to time. A copy of the surface water permit and a copy of the wetlands
maintenance and monitoring plan are available for examination and copying, in accordance with
the provisions of the By-Laws.

ARTICLE 11

PROPERTY SUBJECT TO THIS DECLARATION

2.1. Property. The Property which is subject to the easements, covenants, conditions,
and restrictions imposed by this Declaration is described in Exhibit A to the original Declaration
and subsequent recorded amendments. Said Exhibits and subsequent amendments are hereby
combined and incorporated by reference only as Exhibit “A.”

3.1. Use of Commori Area QWn rws&baﬂ have a”:rlght and easement of enjoyment
in and to the Common Area; subﬁ:ef wt@}; § Ee@j&f‘aﬁofl S tm&y bé amended from time to time,
and subject to any restrict; onsi or luﬁltindnsv g:o;grtame m thls Declaratlon or in any deed
conveying such property to Etm: szeIahdm “Any ‘.wn@:;\ ma)é ( é}egate the right of enjoyment
and easement to the Owner S%Qelegates subject to ?@ason§abl regulatlon by the Board, and in
accordance with procedures \\h&@wit may adopt. An Owhner who'leases a Unit shall be deemed to
have delegated all such nghts\f@ihe, Unit’s tenant. i}’ﬁ‘” hts and easements of enjoyment
created hereby shall be subject to\the fnllmv ng:

A. The right of the AssociéfTG ‘Aflrough the Board, to mortgage, pledge, or
hypothecate any or all of the Common Property as security for money borrowed or debts
incurred.

B. The night of the Association to take such steps as are reasonably necessary to
protect the Common Property against foreclosure.

C. The right of the Association to suspend:

1) The right of an Owner or the Owner’s Delegates to use Recreational
Facilities within the Common Area for any period during which an Assessment or any other
charge against such Owner’s Unit remains delinquent; and

i1) The enjoyment rights of any Owner or the Owner’s Delegates to use
Recreational Facilities within the Common Area for a period not to exceed 30 days for a single
violation, or for a longer period in the case of any continuing violation (other than a delinquent

2012 Amended and Restated
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Assessment), of the Declaration, any applicable Subsequent Amendment, the Articles, the By-
Laws, or the Rules and Regulations of the Association after notice and hearing pursuant to the
By-Laws.

D. The right of the Association to maintain the Common Property.

E. The right of the Board to adopt rules and regulations affecting the use and
enjoyment of the Common Area, including, without limitation, rules restricting use of
Recreational Facilities within the Common Area to Residents and their Guests and rules limiting
the number of guests who may use the Common Area.

F. The Board shall have the right to post motor vehicle speed limits throughout the
Common Area and to promulgate traffic regulations for the Roads. The Board may also
promulgate procedures for the enforcement of the traffic regulations, including, without
v1olate the traffic regulations, and against
igents viol >.traffic regulations. The fines will be
the Ownef ﬁﬁl&tes the traffic regulations, or upon
the Owner whose delegates, empl&y es, or agents violate fhe trat\ﬁﬁc regulations. Before any fine
shall be effective, the Owner s%all’bé entitled-to- mmu(;egand ophortumty to be heard before the
Board, as further set forth in 1he By-Laws as they may Be amended {rom time to time. The Board
may also enter into agreements with“ﬂxg Stﬁfe 0{ Xe my ‘governmental subdivision thereof
to permit state or local traffic la\ﬁg to beex he C mi\nohAlgea

arately, with respect to all or

\E
H. All of the prov\sl‘ s? of_this Declar«atlo“n,‘, the Articles, and By-Laws of the

Association and all exhibits thereto, Méﬁ &?ules ‘ ‘Q%R gulations adopted by the Association, as

may be amended from time to time. o

I. The Owners’ easements of enjoyment shall be subject to easements, hereby
reserved over, through and underneath the Common Property, and the Lots for present and future
utility services to the Property, including, but not limited to, easements for water pipes, sanitary
sewer pipes, drainage pipes, irrigation pipes, electric lines, telephone lines, cable television lines,
and other utility services. Easements for such utility services are reserved for all buildings and
improvements which have been or may be constructed on the Property, and the Association may
grant specific easements to utility companies and to other Persons as may be reasonably
necessary.

J. Notwithstanding the fact that parts of the bicycle/pedestrian paths in Island Walk
may be located within certain Neighborhoods of the Property, such paths are subject to an
easement for use by all Owners of property within Island Walk, their guests, delegates, licensees
and invitees.

2012 Amended and Restated
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K. In case of any emergency originating in, or threatening a Unit or any Lot,
regardless of whether the Owner is present at the time of such emergency, the Board, or any other
Person authorized by the Board, or the management agent under a management agreement, shall
have the right to enter the Lot or such Unit, for the purpose of remedying, or abating, the cause of
such emergency, and such right of entry shall be immediate.

3.2. Every Owner shall have the right to be informed of all policies, Rules and
Regulations, Architectural Control Requirements, as well as any administrative procedures
affecting Owners. To fully comply with this Owner’s right; the Association shall post all
appropriate information on the Association’s Internet site (or its technological successor).
Failure to post information on the Internet site shall not excuse compliance with the terms of any
document recorded in the records of Collier County or that has been mailed to the Owner.

ARTICLE Iv

4.1. Common Area.

*\
hﬁ?ts of the Owners set forth in
ea and shall keep it m good,

{ g |
4.2. Personal Propeim M Realwiﬁmpeﬁyx
acquire, hold, and dispose of iamggble and intangible pe;sonhl A perty and real property.

sugh its Board, may make and enforce
Mtion to, further deﬁnmg or llmltmg,

and restrictions set forth in this Declaratlon

4.4. Implied Rights: Board Authority. The Association may exercise any other right or
privilege given to it expressly by this Declaration or the Bylaws, or reasonably implied from or
reasonably necessary to effectuate any such right or privilege. Except as otherwise specifically
provided in this Declaration, the Bylaws, Articles, or by law, all rights and powers of the
Association may be exercised by the Board without a vote of the membership.

4.5. Indemnification. The Association shall indemnify every officer, director, and
committee member against all expenses, including counsel fees, reasonably incurred in connection
with any action, suit, or other proceeding (including settlement of any suit or proceeding, if
approved by the then Board) to which he or she may be a party by reason of being or having been an
officer, director, or committee member. The officers, directors, and committee members shall not
be liable for any mistake of judgment, negligent or otherwise, except for their own individual willful
misfeasance, malfeasance, misconduct, or bad faith. The officers and directors shall have no
personal liability with respect to any contract or other commitment made or action taken in good

2012 Amended and Restated
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faith on behalf of the Association (except to the extent that such officers or directors may also be
Members of the Association). The Association shall indemnify and forever hold each such officer,
director and committee member harmless from any and all liability to others on account of any such
contract, commitment or action. Any right to indemnification provided for herein shall not be
exclusive of any other rights to which any present or former officer, director, or committee member
may be entitled. The Association shall, as a Common Expense, maintain adequate general liability
and officers’ and directors’ liability insurance to fund this obligation, if such insurance is reasonably
available.

4.6. Dedication of Common Areas. The Association may dedicate or create easements
on portions of the Common Areas to the County or to any other local, state, or federal
governmental entity, subject to such approval as may be required in this Declaration.

4.7. Security. Neither the Association nor its officers, directors or agents shall in any

way be consxdered insurers or guarantogg of%cqr@a -within the Properties, nor shall any of them
\ %ﬂmg to provide adequate securlty or of

n € al\en N‘o}aﬁm‘s\entatlon or warranty is made that

any fire protection system, alqrm yStem, or other securf\y sy§tems cannot be compromised or
circumvented, nor that any such sy stéxmf OT Seeurity. _measures nd\ertaken will in all cases prevent
loss, or provide the detectlon or protectlo for \\thch the syste‘m 1S designed or intended. Each
Owner acknowledges undefstands and agre S {o;h&gﬁoﬁp“xd\vﬂerﬁ s delegates that the Association,
Ters aﬁd '@Batf eacil person using the Properties

“Umts;aai;d to the contents of Units resulting

; ﬁ@flgﬂemp“lggggl‘mm»b tal?éwﬂ by any Neighborhood Committee,
teé] htatives “CONCUR”, other than the rights
expressly and exclusively given to CON?TETR ”‘Whléh the Board reasonably determines to be
adverse to the interests of the Association or its Members, or inconsistent with the Community-
Wide Standard.

4.9. Recycling Programs. The Board may establish a recycle program and recycling
center within the Properties and in such event, all occupants of Units shall support such program
by recycling, to the extent reasonably practical, all materials which the Association’s recycling
program or center is set up to accommodate. The Association may, but shall have no obligation
to, purchase recyclable materials in order to encourage participation and any income received by
the Association as a result of such recycling efforts shall be used to reduce Common Expenses.

4.10. Surface Water Rights. The Association shall have all rights to ground water,
surface water, and storm water runoff within the Properties. = No Person other than the
Association shall claim, capture, or collect rainwater, ground water, surface water or storm water
runoff within the Properties without prior written permission of the Association. The
Association may establish programs for reclamation of surface water and storm water runoff for

2012 Amended and Restated
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appropriate uses within the Properties, and may require Owners and Occupants of Units to
participate in such programs to the extent reasonably practical. No Owner or Occupant of a Unit
shall have any right to be compensated for water claimed or reclaimed from Lots. The Board
shall also have the right to establish restrictions on the use of surface water within the Properties.
Lakes, canals, and other open surface waters within the Properties are designated as water
retention and water management areas and are not designated solely as aesthetic features. From
time to time, low ground water elevations or drought conditions may cause the Common Area
lakes, canals, and other water management areas to be shallow.

4.11. Water Management System. The Association shall be responsible for operating,
maintaining, and monitoring all aspects of the Water Management System, including, without
limitation, any wetland mitigation monitoring which may be required by the South Florida Water
Management District pursuant to the permit issued to the Association as recorded in the
Declaration of Covenants, Conditions / Restrictions for Island Walk O.R. Book 2419 Page 1468
et seq., and in the Amendment to the Declaration-of Covenants, Conditions / Restrictions for
Island Walk O.R. Book 3950 Page 362 Méz;f ih%f P&{Eﬂac Records of Collier County, Florida.
The Association shall be the enti ¢ {es j hngVnh all conditions of such permit
including, without limitation, Ipak%m iated" fvnh\the maintenance and monitoring
of the Water Management Sysftem %m F: Ny‘w*e«ﬁand«mmgatlon; o\mtonng

s of | ithe Common Area may be
oarfd shall determine the manner in

gnw}?ratamed and operated. The
ate, and manage any comrnerc1a1

4.12. Commercial Use @,f C%nun@ri\ &%§§WN*;§§
demgnated by the Assomatlgog}‘ ﬁ)r @ommé;rckal uses:™”
%

any, from the rental of port10n§\i§ fh\e\Common Area in &
reduce the Common Expenses of é»@is

ASSOCIATION FUNCTION, MEMBERSHIP AND VOTING RIGHTS

5.1. Function of Association. The powers and duties of the Association shall include
those set forth in Florida Statutes, and in the Association Documents. The Association shall be
the entity responsible for management, maintenance, operation and control of the Common Area.
The Association shall also be the primary entity responsible for enforcement of this Declaration
and such reasonable Rules and Regulations as the Board may adopt. The Association shall also
be responsible for administering and enforcing the architectural standards and controls set forth
in this Declaration.

5.2. Architectural Control Committee. Not withstanding any other committees allowed
or appointed, an Architectural Control Committee (“ACC”) shall be established, consisting of
three (3) or more persons, appointed by and serving at the pleasure of the Board. A member of
the Board may not concurrently serve on the “ACC”.

2012 Amended and Restated
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5.3. Membership. Every Owner of a Lot shall be a mandatory member of the
Association, and by acceptance and holding a deed or other instrument evidencing an ownership
interest, each Owner accepts membership in the Association, acknowledges the authonty of the
Association as herein stated, and agrees to abide by and be bound by the provisions of this
Declaration, the Articles of Incorporation and By-Laws, and the Rules and Regulations of the
Association, as amended from time to time.

5.4. Voting. The Association voting is as follows:

A. Each Member is entitled to one vote for each Lot owned by the Member,
whether that vote is cast directly by the Member, or cast by the Member’s Neighborhood
Representative to CONCUR, as set forth in the Association By-Laws. Votes cast by the
Member’s Neighborhood Representative shall be cast at the sole discretion of the Neighborhood

trust, etc., the individual(s) contrellm the entlty may aestgrm\\te an individual to cast its vote in a
wntten mstrument prov1ded t.to %e Secretary of the Afsoc1 tlon A Unit’s vote shall be

t | y‘
Members to the Association Bo&{ii bf lzlgreﬁctorsA9 fomecallmf” Boagd Members(s) for amendments
to this Declaration, and to Cgm§eht 10 T%rmfna‘tmw“of tﬁ%’ ﬁss@wiétlon in accordance with the
procedures set forth in the B) -Lﬂ%\s

lowe d‘“‘ t appointed, CONCUR shall be
40; l@?e;ghborhoods as shown on Exhibit G,

process of Island Walk, as specified in the By-ILaws )

5.6. Neighborhoods.

A. Each Neighborhood shall have the right to elect Members of their Neighborhood
to a Neighborhood Committee, according to procedures in the By-Laws. Upon the affirmative
vote, written consent, or a combination thereof, of the majority of Owners within the
Neighborhood, the Neighborhood, through their Neighborhood Committee may request that the
Association provide a higher level of service or special services for the benefit of Units in such
Neighborhood, and the cost of which shall be assessed against all the Units in the Neighborhood
as a Neighborhood Assessment.
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ARTICLE VI
ASSESSMENTS

6.1. Creation of Assessments. There are hereby created Assessments for Common
Expenses and individual charges as may from time to time specifically be authorized by the
Board to be commenced at the time and in the manner set forth in this Article. There shall be
four (4) types of Assessments: (a) Base Assessments to fund expenses for the benefit of all
Members of the Association; (b) Neighborhood Assessments for expenses benefiting only Units
within a particular Neighborhood; (c) Special Assessments as described in Article 6.3 below; and
(d) Individual Assessments.

A. Base Assessments shall be levied equally on all Units. Neighborhood
Assessments shall be levied equally on all Units within the Neighborhood for whose benefit
Common Expenses are incurred which mbeg}eﬁt less-than the Association as a whole. Special

_y

Assessments and individual assessmen%s %&Hm%\e{lﬁv ed-as provided in Articles 6.3 and 6.4

below. Each Owner, by acceptancgg aﬁﬂeed is deér;leﬁ gb covenant and agree to pay these
Assessments.

\

o d at%any tm*xe fglrmsh to any Owner liable for
any type of Assessment a c%rtlﬁCayé mﬂvﬁt\mg s}gﬁed aﬂ* @fﬁcer of the Association setting
forth whether all such Assessmﬁnts hai/e been, w;fagg‘f -5 10 any barqcular Unit.  Such certificate
shall be conclusive ev1dence%6? p%}&ent to the Assdmatlo&@ﬁalhsueh Assessments therein stated
to have been paid. The Asséé;av(tpn may require the agvan%e p@?&ent of a processing fee not to
exceed One Hundred ($100) “‘ﬂ*ars or such hlgheré may be permitted under then
current Florida law for the 1ssuﬁn\ ) \

C. Assessments shall be- p@i @ r and on such dates as may be fixed by
the Board of Directors which may include; ~without 11m1tat10n acceleration of the annual Base,
Neighborhood and Individual Assessments for delinquent Members. Unless the Board otherwise
provides, Assessments shall be payable not less frequently than quarter-annually in advance.
Assessments shall be billed on the fifteenth day of December, March, June, and September of
each year for Assessments due and payable on the first day of January, April, July, and October,
respectively of each year. Quarterly Assessments not paid within thirty (30) days of their
respective due dates shall incur a late charge not to exceed the lesser of ten percent (10%) of the
unpaid quarterly assessment, or the maximum permitted by law.

D. No Owner may waive or otherwise exempt himself from liability for the
Assessments provided for herein, including, by way of illustration and not limitation, by non-use
of the Common Area or abandonment of the Unit. The obligation to pay Assessments is a
separate and independent covenant on the part of each Owner. No diminution or abatement of
Assessment or set-off shall be claimed or allowed by reason of any alleged failure of the
Association or Board to take some action or perform some function required to be taken or
performed by the Association or Board under this Declaration or the By-Laws, or for
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inconvenience or discomfort arising from the making of repairs or improvements which are the
responsibility of the Association, or from any action taken to comply with any law, ordinance, or
with any order or directive of the County or other governmental authority.

6.2. Computation of Assessments. It shall be the duty of the Board, at least sixty (60)
days before the beginning of the fiscal year, to prepare a budget covering the estimated costs of
operating the Association during the coming year. The budget shall include and shall separately
list Common Expenses, Neighborhood Expenses, if any, and Individual Expenses. The Board
shall cause a copy of the budget and the amount of assessments to be levied against each Unit for
the following year to be delivered to each Owner at least thirty (30) days prior to the end of the
current fiscal year. The budget and the assessment shall become effective unless disapproved at
a meeting of the CONCUR by a vote of Neighborhood Representatives or their alternates
representing at least fifty-one (51%) percent of the total votes in the Association. There shall be
no obligation to call a meeting for the purpose of considering the budget except on petition of the
Neighborhood ~Representatives as provided—for__special meetings in the By-Laws.
Notwithstanding the foregoing, hoxx,e\?”é& *em%:{éﬁ@ Jg;E(pposed budget is disapproved or the
Board fails for any reason so to det¢rmine the budget for afiy year, then and until such time as a
budget shall have been detennjﬁe%w provided herein, th”é\{'ud\g\st in effect for the immediately
preceding year shall continue{for t\}fé current year.—_ K A

| \ \
Y Voo

efolpwing |
AN e
heet: “ASS@%}&&Q& “\ffesponsibility to maintain the
: scof this Declaration, including, by way of
oriy such Common Aréa“expe 1s: maintenance of the surface
gating, grass cutting, trimniing;
: Community-Wide Standard.

The budget may include, wit;houfﬁfgi”i‘@;o

g,

B. All charges levied for utility services to the Common Area, whether supplied by
a private or public firm including, without limitation, all charges for water, electricity, telephone,
sewer, TV, and any other type of utility or service charge. Notwithstanding any provision to the
contrary in this Declaration or in the By-laws of the Association, bulk rate charges for TV service
to the Unit Owners may be assessed as Base Assessment Expenses, if the Association becomes a
party to a single billing service for TV services provided to all of the Owners.

C. The premiums and costs of insurance policies:

1) The premiums on any policy or policies of insurance required under this
Declaration,

ii) The costs of such other policies of insurance, as the Board, with the approval
at a meeting of CONCUR by a vote of Neighborhood Representatives or their alternates
representing at least fifty-one (51%) of the total votes in the Association, shall determine to be in
the best interest of the Association.
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D. The costs of administration of the Association, including any secretaries,
bookkeepers and other employees necessary to carry out the obligations and covenants of the
Association under the Declaration, including the collection of sums owed by a particular Lot. In
addition, the Association may retain a managing company or contractors to assist in the operation
of the Association and to perform or assist in the performance of certain obligations of the
Association hereunder. The fees or costs of any management company or contractor so retained
shall be deemed to be part of the Association’s Common Expenses.

E. All taxes levied or assessed upon the Common Area, by any and all taxing
authorities, including all taxes, charges and assessments, imposition and liens for public
improvements, special charges and assessments; and, in general, all taxes on personal property
and improvements which are now and which hereinafter may be placed in the Common Area,
including any interest, penalties and other charges Wthh may accrue on such taxes.

F. The costs to the AS“S@mc ,d mmﬁy and save harmless the directors,
officers, and agents from and agai ny 9,55&%@ actions, damages and or causes of
action arising from any persogal in ry, loss of life and \‘x dafhage to property in or about the
Common Areas, if any, from 4and a’gal st all’ @@sisschxupsel fees, e\xpenses liabilities occurring in
and about such claim, the mvemlgatlon “fhcreo‘% orrthe defense at any level of any action or
proceeding brought which may entqﬁharem \ \ !

purposes including contmgene“
for investment purposes.

R

Deferred Maintenance Reserves shall ~be To ev{ %u&m as a part of the budget preparation
process. Deferred Maintenance Reserves shall-be maintained on the ¢ ‘pooled” basis. In addition
to any other details reviewed, the annual review shall include the following:

1) The total estimated useful life of the asset;

i) The estimated remaining useful life of the asset;

iii) The estimated current replacement cost or deferred maintenance expense of
the asset;

iv) The estimated annual inflation rate impact on costs and expenses;
v) The estimated interest the reserve funds are expected to earn;

vi) The estimated fund balance for each of the 20 succeeding years.
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Annually, the Board shall establish Deferred Maintenance Reserve Assessments to assure that,
based on the above criteria, the Deferred Maintenance Reserves are fully funded for the
succeeding 20 years.

The Deferred Maintenance Reserves shall only be used for the purpose for which the reserve was
originally designated and collected, unless another use is first approved at a meeting of the
CONCUR by the affirmative vote or written consent of Nelghborhood Representatives or their
alternates representing at least fifty-one (51%) of the votes in the Association.

H. The budget shall provide all information required by Florida law.
6.3. Special Assessments.

A. The Association may levy a Special Assessment or Special Assessments:
provided, such Assessment shall by approved- wa“t,a meetmg of the CONCUR by affirmative vote
or written consent of Neighborhood. Re&rﬁ »d 7t “eu; alternates representing at least fifty-
one (51%) percent of the votes in- *tl&é‘%%ssoélatlon SpémakA&s\essments shall be payable in such
manner and at such times as de%epmmed by the Board, 4 d\may be payable in installments
extending beyond the fiscal year in Syhich’ th@«»Speclal Asses meﬁt is approved, if the Board so
determines. ‘ ) \

k3
g N e IR e

DX

4
i
}
i

%

B. The Assoc&moﬁ may | év;% a Speg:lg? As&ssmelﬁt toz obtain all sums necessary to
repair, replace, construct or %g'eceﬁsﬁ“uet (‘kﬁkpa{rﬁ*}wa“ny bmiidmg r /improvements located in the
Common Areas damaged by, any, casualty to the exi@nt 1r§su(aneq proceeds are insufficient for
repair. Any difference betweeﬁfthe amount of msuﬁgcé roceeds received on behalf of the
Association with respect to repdir and the actual cost ofihe ¥epair (“repair sums”) shall be a
Common Expense for which the\t\A@‘SocTaILgn shall lev Epec1al Assessment against all Unit
Owners to obtain the funds necessary» Qﬁ\‘gagﬁ f epair sums within ninety (90) days from
the date such damage was incurred. The" AS§oc1at10n shall establish an account with an
Institutional Mortgagee located in the County, and deposit into such account all repair sums and
all insurance proceeds collected by the Insurance Trustee so that the amounts on deposit will
equal the costs of repair. The Association shall proceed so that repairs shall be completed within
one (1) year from the date of damage, if possible.

6.4. Individual Assessments. Unlike all other Neighborhoods, the Andros
Neighborhood, Lots Numbered 2033 to 2050, inclusive, do not all contain the same type of Unit
and the size of the Lots varies depending upon the type of Unit. Accordingly, the Association
may levy Individual Assessments against the Unit owners in the Andros Neighborhood for
charges, costs or expenses that the Board of Directors determines are directly attributable to said
owner(s) including by way of illustration and not limitation, charges for irrigation, grass cutting,
trimming, fertilizing, pest control and the like in a manner consistent with the Community-Wide
Standard.
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The Association may also levy an Individual Assessment against any Member to reimburse the
Association for costs incurred in bringing a Member and Member’s Lot into compliance with the
provisions of the Declaration, any amendments thereto, the Articles, By-Laws, and the Rules and
Regulations, which Individual Assessment may be levied upon the vote of the Board after notice
to the Member and an opportunity for a hearing before the Board.

6.5. Neighborhood Assessment. The Association may levy a Neighborhood Assessment
against the Units in a Neighborhood to reimburse the Association for costs incurred in bringing
such Neighborhood into compliance with the provisions of the Declaration, any amendments
thereto, the Articles, the By-Laws, and the Rules and Regulations, which Neighborhood
Assessment may be levied upon the vote of the Board after notice to the Neighborhood
Committee and an opportunity for a hearing before the_Board. The Association may also levy
Neighborhood Assessments, without notice to the Neighborhood Committee, against a
Neighborhood for charges, costs, or expenses that the Board determines are directly attributable
to such Neighborhood including by way Qf t] lustration and not limitation, charges for irrigation,

grass cutting, trimming, fertilizing giﬁiqﬁf ﬁx“wllke in a manner consistent with the
Community-Wide Standard NN

6.6 Subordination of the” Eien to“First. mMa@gtgageks \Unless such Assessments are
secured by a Claim of Lleh r&cqrg d prior-te the ﬁg&g{dat‘xon ‘of the Mortgage the lien of
Assessments, including 1nterest, Jagé Qﬁargés “an tggsﬁs“\(lik@fmdmg \attorney’s fees) provided for
herein, shall be subordinate to fhe Jlen aoffamy ﬁg ng‘ort a@é ubon any Unit as provided in this
Declaration. The sale or trénsf@?“«@f any-Unit shfaﬁ not affect ﬁ:s@ Assessment lien.. No sale or
transfer shall relieve such Uf\m&om lien rights for ang{ Assessmergfs thereafter becoming due. If
any First Mortgagee or other pe “‘k\n, persons or entlty -obtai 'to a Lot or Unit as a result of a
foreclosure of a first Mortgage;. or adeed is given in lielrof-foreclosure of a first Mortgage of
record, such acquirer of title shal\be iraﬁiefor the share ,Qfssessments pertaining to such Lot or
Unit or chargeable to the former OWmer* \&k‘lgch

de prior to the acquisition of title as a
result of the foreclosure or deed in lieu of forectosure of said first Mortgage of record as provided
in Section 720.3085, Florida Statutes (2010), as amended from time to time. Any unpaid share of
Common Expenses or Assessments shall be deemed to be Common Expenses collectable from
Owners of all the Units, including such acquirer, its successors and assigns.

6.7. Exempt Property. Notwithstanding anything to the contrary herein, the following
property shall be exempt from the payment of Base Assessments, Neighborhood Assessments,
Individual Assessments and Special Assessments:

A. The Common Area; and

B. All property dedicated to and accepted by any governmental authority or public
utility.

6.8. Attachment of Rental Income When Unit is Delinquent. The Association shall have
the option set forth in 7.3 E.
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ARTICLE VII
ESTABLISHMENT AND ENFORCEMENT OF LIENS

7.1. Lien for Assessments. All Assessments authorized in this Declaration, together
with interest at a rate not to exceed the highest rate allowed by Florida law as computed from the
date the delinquency first occurs, late charges, costs of collection, and reasonable attorney’s fees,
shall be a charge on the land, and shall be a continuing lien upon the Unit against which each
Assessment is made. Each such Assessment, together with interest, late charges, costs of
collection, and reasonable attorney’s fees, shall also be the personal obligation of the Person who
was the Owner of such Unit at the time the Assessment arose, and said Owner’s grantee shall be
jointly and severally liable for such portion thereof as may be due and payable at the time of
conveyance.

7.2. Effective Date of Lien. Sajd-lien-shall be effective from the date of recordation
amongst the Public Records of Collﬁjp{‘”@xo;‘ t “‘\@f@%ﬁg gc;”gggtion, the lien shall relate back to the
date of recording the original Déclaration, except as-to/the. first Mortgages of record. Upon

recording, there shall exist a pee,rfeﬁ@geﬂwlien for Unpaid Ass\éﬁi’}nc\:h\ts prior and superior to all other
liens, except (1) all taxes, boﬁds,;éés§§§§anfé”ff’ts;wanquphxer levie\s @bich by law would be superior

e

thereto, and (2) the lien or/ chg\n&g‘;@gf Gyﬁrnggf*tgég%df record (meaning any recorded
Mortgage with first priority ove/other Moftgages)mate in g6od faith and for value. Upon full
payment of all sums secured byi\that lién and costsrand e%eéfacé:mejd, the party making payment
bleSatisfactionsfLien’ == | )

shall be entitled to a recordabl

the year notwithstanding any provisions for the payment thereof in installments.

B. To advance, on behalf of the Owner, funds to accomplish the needs of the
Association and the amount or amounts of money so advanced, including reasonable attorneys’
fees and expenses reasonably incurred because of, or in connection with such advance, including
costs and expenses of the Association if it must borrow to pay expenses because of said Owner,
together with interest at the highest rate allowable by law, may thereupon be collected or
enforced by the Association and such advance or loan by the Association shall not waive the
default.

C. To file an action in equity to foreclose its lien at any time after the effective date
thereof. The lien may be foreclosed by an action in the name of the Association in a like manner
as the foreclosure of a mortgage on real property.
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D. To file an action at law to collect said Assessments, plus interest at the highest
rate allowable by law, plus costs and attorneys’ fees, without waiving any lien rights or rights of
foreclosure by the Association.

E. Conditional Assignment of Rents. The Association may, with or without an
Order of Court, direct rental income to be paid directly to the Association until all outstanding
Assessments, Charges, interest, costs, collection expenses, attorneys’ fees and receiver’s fees, if
applicable, are satisfied. As an alternative, the Association may apply to a Court of competent
jurisdiction, either in connection with a foreclosure suit, a personal suit, or otherwise, to have
rental proceeds paid on account of a Unit in default, paid directly to the Association, the court
registry, or a receiver, as the Court may direct.

F. The Association may elect to terminate any existing leases with respect to Units
in default and prohibit the Unit from being rented in the future until the default is cured.

\

| S g \

/ i
H. Payments rcx:exved afteﬁr thie dater gép}abhshed by the Board shall be applied in
the following sequence: mterestf ate) X eys fees; and last to the unpaid
Assessments owed regardleés ofi thhgr direction included with the

icquire and hold, lease, mortgage
ﬁ in. \xhlch “tth”Iﬁs,,ﬂwned by the Association following

assessed or lev1ed on it, and (c) each “other-Unit "éha]l be charged in addition to its usual
Assessment, its equal pro-rata share of the Assessment that would have been charged such Unit
had it not been acquired by the Association as a result of foreclosure. Suit to recover a money

judgment for unpaid Common Expenses and attorney’s fees shall be maintainable without
foreclosing or waiving the lien securing the same.

ARTICLE VIII

EASEMENTS

The following easements are hereby granted:
8.1 Easements for owners.

A. A perpetual, non-exclusive easement is granted to the Association and to the
Owners, and the Owner’s Delegates and licensees upon, over, and across the bicycle/pedestrian
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paths, sidewalks, walkways, rights-of-way and other Common Area. An additional perpetual,
non-exclusive easement is granted to the Association over, across, through, and under all portions
of Island Walk for the purpose of performing the maintenance and repair requirements of the
Association as described in this Declaration.

B. Lot Easement for Unattached Homes. Each Lot on which an unattached single
family home is constructed is subject to an easement of approximately five (5) feet in width
which extends from the front of the home (street side) to the rear of the Lot (“Lot Easement”).
The Lot Easement is in favor of the Owner of the Lot immediately adjacent to the easement. The
Lot Easement is a result of building code requirements, which disallow a Lot Owner’s roof from
overhanging property which is not owned in fee by the Lot Owner. Therefore, each Lot Owner’s
roof overhangs a portion of his Lot, which is subject to the Lot Easement. Each Unit is
constructed within a Lot such that one side of the Unit, the side which includes the Lot Perimeter
Wall (defined herein), is adjacent to the Lot Easement. A sketch of the Lot Easement is attached
hereto and made a part of as Exhibit F. -

i) Grantee of Lot<E§§w @If 1\he Lot immediately adjacent to the
Lot Easement is the grantee of th¢ Lot Easement Subjee\tf’fo e rights of the Association, the
grantee is hereby granted thesexcL sive-right to use and m ntam real property within the Lot
Easement. The Owner of the/Lot/'on wﬁf&k; the Lot “Eaiement s located shall not be permitted to
use or to maintain the real propeﬂym«&hmﬂ{e {,%ﬂ; egmcepi for roof overhang, except as
permitted in the following sentence. In| :th§ e?er}t ofd m ora need to perform maintenance to
Owner’s unattached single famlgly hgﬁl& me me r of ghei“ LQtw@n which the Lot Easement is
located may enter upon thé*‘f“ hl propert) subJectw 0 t}i‘;e L asement to perform repairs
maintenance and replacemen A
limited to the Lot Perimeter Wa{

ii) Permissible usesof ngﬁ‘ sement.The Lot Easement area may be used
by the grantee for maintenance, landscapingiand imgatlon purposes. No landscaping material
may be placed in the Lot Easement which would contact the Lot Perimeter Wall or the roof of the
Unit abutting the Lot Easement. No irrigation shall be permitted within the Lot Easement which
could damage the Lot Perimeter Wall or the roof of the Unit abutting the Lot Easement.

C. Easements for Attached Homes.

1) Each attached home Owner grants to all other Owners owning an attached
home in the same building a perpetual utility easement for water, sewer, power, telephone and
other utility and service company lines and systems installed beneath or within the attached
home.

1i) Any expense caused by the necessary access of authorized personnel of a
utility or service company to service lines affecting all Units within an attached home building,
and which are located beneath or within the attached home building shall be shared equally by
each of the attached home Owners in the building affected; provided, however, that where the
necessary access by authorized personnel of the utility or service company is required because of
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the intentional or negligent misuse of the utility or service company line or system by an attached
home Owner, or an Owner’s Delegate, licensee or agent, any expense arising therefrom shall be
borne solely by such Owner. Any expense caused by the necessary access of authorized
personnel of the utility or service company to service lines located within the Common Area shall
be paid by the Association as a Common Expense, or where appropriate, in the sole discretion of
the Board, through a Neighborhood Assessment.

iii) Each Owner shall have an easement over the entire width of the Party Wall,
Party Fence and Shared Roof for repair of same.

iv) Easements Applicable Only to the Aruba Townhome Units in Island Walk.

a) Drainage Easements. A perpetual drainage easement is granted under all
of the Townhome Units for the use and benefit of the Owners owning Units within such
Townhome Unit Building. It is expressly understood that the construction of the patios of the
Townhome Units shall occur over the;"ifx@erground dramage easements. These drainage
easements are for the collection and‘\evacuation (Sf %@mm and surface water drainage. If
maintenance, repairs, or replacefr of undergroun(T : ?ag\ lines are required, and such
service cannot be accomphshed frqé the exterior of the To vnhomes Unit building, then it shall
be permissible for the Assocgatlon oﬁuts@es@ﬁa‘tédﬁgent to ,xcavate such lines and to perform
any necessary maintenance, repasr&m r@pl&amciats§ p(@wdg %theneafter that the Association or
its designated agent restores any lestuﬂredg arxea\sp“‘\ wax}tfg]ﬁ(i o %ghe condition existing prior to its
activity. The Owner of the r%vﬁl\lmn@ Elnkwpa'gof or su‘gfaée §ha;l ‘have complete surface rights
unless such maintenance, repm@s;x orréplacemnents o fthe sutface ahgnecessary

ard. i‘ts ave rear yard/patio entry gates
and walkways. The detached gar: ge\stf these Units are 5@ ardted from the garages of adjacent
Townhome Units by a party wall én \"S‘iée and-a-s] arzgﬁ}‘jear yard/patio walkway on the other
side. The center line of the shared watkw: 1 wf“common boundary between the Townhome
Units and both such Townhome Units shall have the right and privilege to mutually use and
enjoy the shared entry area and walkway.

8.2 Easements for Utilities

A. There are hereby reserved to the Association, and its assignees and designees,
access and maintenance easements upon, over, across, and under all the Properties to the extent
reasonably necessary for the purpose of replacing, repairing, and maintaining Roads,
bicycle/pedestrian paths, walkways, sidewalks, lakes, wetlands, drainage systems, street lights,
identification signage, and all utilities, including, without limitation, water, irrigation, sewer,
electricity, telephone, cable TV, or communication lines and systems, and for the purpose of
installing any of the foregoing on property which the Association owns or within easements
designated for such purposes on recorded plats of the Properties. This easement shall not entitle
the holders to construct or install any of the foregoing systems, facilities, or utilities over, under,
or through any existing Unit, and any damage to a Unit or Lot resulting from the exercise of this
easement shall promptly be repaired by, and at the expense of, the Person or entity exercising the
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easement. The exercise of this easement shall not unreasonably interfere with the use of any Unit
or Lot, and except in an emergency, entry onto any Unit shall be made only after reasonable
notice to the Owner or occupant.

B. A perpetual, non-exclusive easement exists to all utility or service companies
servicing Island Walk, upon, over, across, through, and under the Common Area and such other
portions of the Property on which utility facilities may be located for ingress, egress, installation,
replacement, repair and maintenance of all utility and service lines and systems including, but not
limited to, water, irrigation, sewer, telephone, electricity, cable TV, or communication lines and
systems. It shall be expressly permissible for the providing utility or service company to install
and maintain facilities and equipment on said property, to excavate for such purposes and to affix
and maintain wires, facilities, circuits and conduits on, in and under the Common Area, providing
such company restores any disturbed area substantially to the condition existing prior to their
activity; provided, however, that no utility service line or system may be installed or relocated
within the Common Area without the con em%gf“t‘he“Assgxciation.

W5
%\

NN

it 1 n the- &ven’ﬁ any 1m\p{ov\aments upon the Common Area
now or hereafter encroaches upon a Lot orin th
upon the Common Area or on’ aﬁ her oﬁ \
construction, reconstructloné or due; to settiemem( snt br o?henv1se to a distance of : (a)
if the encroachment is on the C\\mhwn* rea; then not m&ﬁ@ tha;n 'three feet, as measured from
any point on the common bmmdary along a line p \lar
encroachment on any Lot is akdeﬁimm igi
more than two feet, as measured’
driveway and the other Lot alon *ﬁh@ k\pegpendw«ular
improvements shall remain undlstur\bedx: ‘ (
encroachment shall also include an easeméntfor the maintenance and use of the encroaching
improvements. Provided, however, that at no time shall there be any encroachment onto the
surface water management systems without the written consent of the South Florida Water
Management District. In no event shall an easement for encroachment exist if such
encroachment occurred due to willful and knowing conduct on the part of, or with the knowledge
and consent of, an Owner, occupant or the Association.

8.4. Easements for Drainage. Every Lot and the Common Area shall be burdened with
casements for natural drainage of storm water runoff from other portions of the Properties;
provided, however, no Person may alter the natural drainage on any Lot so as to materially
increase the drainage of storm water onto adjacent portions of the Properties without the consent
of the Owner of the affected property. The Association hereto reserves a perpetual easement
across the Properties for the purpose of altering drainage and water flow.

8.5. Right of Entry. The Association shall have the right, but not the obligation to enter
upon any Lot for emergency, security, and safety reasons, to perform maintenance pursuant to
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this Declaration, and to inspect for the purpose of insuring compliance with this Declaration, any
Subsequent Amendment, By-Laws, and the Rules and Regulations, which right may be
exercised by any member of the Board, its officers, agents, employees, and managers, and all
policemen, firemen, emergency medical personnel, and similar emergency personnel in the
performance of their duties. Except in an emergency situation, entry shall only be during
reasonable hours. This right of entry shall include the right of the Association to enter upon any
Lot to cure any condition which may increase the possibility of a fire or other hazard in the event
an Owner fails or refuses to cure the condition within a reasonable time after a written request of
the Board, but shall not authorize entry into any Unit without permission of the Owner, except by
emergency personnel acting in their official capacities.

ARTICLE IX

MAINTENANCE

9.1. Association’s Respons;b‘“h@
X *:\x

A. Common Area The Association shall }x mfﬁm and keep in good repair all
Common Areas, including, but not ‘g}gmzted “to}- wlﬂand“Sg:apmg, including trees, plantings, lawns,
flowers, and flower beds; \\Qter ma.ga@gemgm T"&glmgs;{gm@gge Iakes irrigation and sprinkler
systems; footpaths, side w Iks éuﬁnﬁg dﬁ“ve“‘s,v?y%}pt &x@&dways parking lots and spaces;
street lights and lighting fagllmeS,&peggnéter Wall and i n,mes? entry gates and structures; and
Recreational Facilities, 1nc1u‘dm,g\ fowircenter: s |
\“ !
B. Lots. The As é;atlon shall be re§pq ~50r the maintenance, repair, or

replacement of lawns, trees, pemn a}n\em plantings (as ori
Association) and sprinkler systc\e}‘ns\ ‘én “cach\l.,m o1
standard. Unit Owners, following ACC €R quir
and/or replacement of a tree(s) at their own expense.

C. The Association may maintain property which it does not own, including,
without limitation, property dedicated to the public, if the Board determines that such
maintenance is necessary or desirable to maintain the Community-Wide Standard.

9.2. Owner’s Responsibility.

A. Lots. Each Owner of one (1) of the one thousand, eight hundred fifty six (1856)
Lots shall, at their sole cost and expense, maintain, repair, and replace all parts of the Unit, Lot,
structures, parking areas, and any improvements, except for items described in Article 9.1.B.,
keeping the same in a condition comparable to their condition at the time of their initial
construction, except for ordinary wear and tear. This maintenance shall include periodic cleaning
of the exterior surfaces of the walls and roofs to keep same free from unsightly mold and mildew
buildup, and normal routine painting, or coating, to maintain the Unit in a manner consistent with
the Community-Wide Standard, and all applicable covenants.
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B. Lot Perimeter Walls. Maintenance of the Lot Perimeter Wall shall be the sole
obligation of the Owner of Lot Perimeter Wall. In no event, shall any Person make any structural
or other changes in the wall, including, but not limited to, change of paint color, without the
express written approval of the ACC. Structural repairs to the Lot Perimeter Wall shall be
performed solely by the Owner at the Owner’s expense in a timely manner and in accordance
with the standards established by the Board. In the event the Board shall determine that the Lot
Perimeter Wall has been damaged by the adjacent lot owner, said adjacent Lot Owner shall be
responsible for the cost of repairing such damage. In the event such repair is not so
accomplished by said owner within sixty (60) days, unless extended by the Board, the
Association shall have the right at reasonable times to enter the adjacent Lot to effect such repair,
and the cost thereof shall be assessed to the owner causing the damage, and, if not paid in a
timely manner, shall become an Individual Assessment upon such adjacent Lot.

9.3. Fallure to Maintain. In the -event ar 6wner of any Lot shall fail to maintain the

Ereoh) a5 | Lﬁﬁf & ;therem and in accordance with the
Community-Wide Standard, and aﬂ@) slicable covenants,, tﬁ@ - Association, after reasonable notice
to the Owner, except when entny 1§”requ1red due to an eme\g §\51tuat10n shall have the right to

enter upon any Lot to correc‘i dramaygeeancf to- vl“epaﬁ‘,2 mam 1in and restore the exterior of the

costs related to such correetlorig repé‘ﬁ
against such Lot.

‘ \st\of mamtamlng eac sfﬂ ‘of a party wall shall be borne by
the attached home Owner usmg said ‘éﬂde ~except as-othery :;.Nse"@prowded herein. The Unit Owner
usage of said side of the Party Wall 1nef11§é§ N m%ﬁ k}nte‘*nor usage such as paneling, plastering,
decoration, erection of tangent walls and she1v1ng but prohibits any form of alteration which
would cause an aperture, hole, conduit, break or other displacement of the original concrete.

B. Party Fences. Maintenance of Party Fence shall be borne by the Unit Owner of
the attached Unit using, or having the ability to use said side. Maintenance shall be the same as
that of the Unit exterior. Each Owner shall have the full right to use said fence subject to the
limitation that such use shall not infringe on the rights of the Owner of the adjacent lot or in any
manner impair the value of said fence.

C. Party Walls, Party Fences, and Shared Roofs. In the event of damage or
destruction of the Party Wall, Party Fence, or Shared Roof from any cause whatsoever, other than
negligence or willful misconduct of one of the adjacent owners, the Owners of the adjacent Lots
shall, at their joint expense, repair and rebuild said Wall, Fence, or Roof within sixty (60) days
unless extended by the Board. In the event it is necessary to repair or rebuild a Party Wall, Party
Fence, or Shared Roof the Owners shall agree on the cost, and division of cost of such repairs or
rebuilding, and shall agree on the person or entity to perform such repairs, provided however, all
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such repairs must be performed by a qualified contractor. If the Owners of the adjacent Lot(s)
involved cannot agree on the cost, and division of cost of such repairs or on the person or entity
to perform such repairs, the Board shall act as their arbiter. Each Owner shall designate a Board
Member to act as their arbiter, and the Board Members selected shall agree to serve as an arbiter
and choose additional Board Members to reach an odd number, to act as additional arbiters. If the
Board Members and the Owners are unable to reach an agreement as to the person or entity to
perform the repair and allocation of associated costs, the Board Members acting as arbiters shall
thereafter choose the person or entity to perform the required repairs and shall apportion the costs
of such repairs in shares they deem appropriate based on the amount of repair required to each
Unit. If one of the Owners does not consent, or fails to pay said Owner’s adjudged share of the
cost of repair, the Association shall have the right, but not obligation, to pay the delinquent
Owner’s share and assess the delinquent Owner for reimbursement of the cost of said repair, as
an Individual Assessment.

9.5. Additional Required Maintenancg Apy licable Only to the Aruba Model Units. The
duty to maintain the shared rear yaf"° Y- x:easa%d{‘ Q}kway shall be equally borne by the
Townhome Units whose comme‘n%g undary lies in the< c@ﬁger of the shared entry area and

walkway. Vi

ARCHITECTURAL ON’TRioniré@ PMS%RVE%HE EEAUTY QUALITY AND

\f@bbﬁ OF-THE %MMUNIT'

i i building, structure, enclosure,
permanent standby generator %\ ]\ .heater, permane pﬁne tank, or other change or
improvement or ]andscaping, sha Qé%rqbt@d or altcred
os Fﬂé -1 any way alters the exterior profile,
footpnnt or appearance of any Unit or Lot - be riade, unless and until the plans, specifications and
location of the same have been submitted to the Association, and approved in writing. All plans
and specifications shall be evaluated as to harmony of external design, and location in relation to

the surrounding structures and compatibility of and with landscaping.

10.2. The Architectural Control Committee (ACC). The architectural review and
control functions of the Association shall be administered and performed by the ACC. A quorum
of the ACC to transact business at any meeting of the ACC shall be a minimum of 3 (three)
members of the ACC, and the action of a majority present at a meeting shall be required to render
a decision. In addition to any other provisions contained within the Documents, the Association
shall also be bound by United States, State of Florida, Collier County, or other governmental
agency guidelines, rulings, ordinances, or statutes which have jurisdiction on any matter brought
to the ACC for its approval.

10.3. The Board shall have the authority and standing, on behalf of the Association, to
enforce in courts of competent jurisdiction the decisions of the ACC.
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10.4. Plans and specifications, if approved, are not approved for engineering design, and
by approving such plans and specifications, neither the ACC, nor the members thereof, nor the
Association, nor the Members, nor the Board, assumes liability or responsibility there for, or for
any defect in any structure constructed from such plans and specifications.

10.5. Approval of applications, plans and specifications by the ACC does not negate the
Owner’s responsibility to obtain any and all permits which may be required by governmental
agencies.

10.6.  All applications for architectural changes shall be made by the applying Owner on
the forms provided by the ACC, and submitted together with all plans and specifications as well
as any required damage deposit fee.

10.7. Failure to Consider an Apphca«trggf “In-the event the ACC fails to approve, modify,
or disapprove an appllcatlon In Writing fithi fl?itfogrté‘;‘ﬁ -?%5) days after plans and specifications
have been submitted to it, in accordéﬁ

ewith any adopfe& pmb@dures approval shall be deemed
granted. In the event the ACC ﬁar%@*t reach a majonty decisio \hen considering an application,
it shall be deemed to be dlsapproved y \

A
"“\

10.8. Disapproval. Refu&ﬁl ;bwf‘;gufj “g pdi ,;‘ c tmn% or| specifications may be based

Pl
by the ACC upon any reas m@:ludmg p&re y Besﬂ‘léﬁc ézon;dltﬁcms,§ which in the sole discretion
of the ACC shall be deem;?

ﬁm@rﬁ \fﬁ««theﬁev%nt pliﬁmmarf ~pec1ﬁcat10ns submltted to the

HEW, e"\'Board may reverse or modify the
ACC decision by a majority vote of The Béé{d THe-failure of the Board to render a decision
within the forty-five (45) day period shall be deemed a decision in favor of the Owner.

10.9. Powers and Duties of the ACC.

A. The ACC shall, from time to time, recommend, to the Board, the creation of, or
modification to, the Community-Wide Standard by preparing the Islandwalk Architectural
Control Requirements and Procedures to regulate any construction, the external appearance, and
the property improvements of any Unit or Lot in such a manner as to best preserve and enhance
values and to maintain a harmonious relationship among structures and landscaping. Any
modifications or amendments shall be consistent with the provisions of this Declaration, and
shall not be effective until adopted by the Board.

B. To recommend, from time to time, to the Board for its approval, the procedures
to be used by Owners for the submission of requests for all changes subject to this Article,
including, but not necessarily limited to: appropriate submission forms; a schedule of damage
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deposits; completion time limitations; progress inspections and completion reviews; and deposit
return criteria.

C. To review at properly noticed ACC meetings all requests submitted for
approval.

D. To submit all ACC decisions which grant a variance from complying with Island
Walk Architectural Control Requirements and Procedures to the Board for their concurrence
within 14 (fourteen) business days. The Board shall review the request and grant their decision
within 75 (seventy five) days of receipt of the request.

E. To review for approval or disapproval all submitted requests, plans, and
specifications for construction or improvements including but not limited to: pools, saunas, spas,
Jacuzzis, fountains, screened enclosures, awnings, railings, permanent standby generator sets,
pool heaters, permanent propane tanksi~ff‘ Qggerlq‘r“ ounted shutters or panels, buildings or
attachments to any structure, laundry‘ r wa ing. {e,hs, reception or broadcast antennas or
facilities, solar heating systems, for. Ay purpose malTbQXes  or newspaper delivery boxes, dog
runs, animal pens, fences, exterl F decorations, exterior i ghting, change of paint, stain, or
coating color, visible exterior, finurals,;gj déw -tinting, YlSlble m&ow coverings other than white,
and all landscaping changes/ oth@r Lh@’% th «p}anQQg of m,nugl i)lan?ts Although an item may be
listed above, or has been pr%wouél)g appfro;zé}g LF 35 n§\ﬁg}phéanc}n or obligation that it will be

approved.

F. When requés\ted‘ by the Board, thew

ct as an advisor to the Board
regarding changes to the Commm‘Area '*

A. No permission or approval shall be required to repaint, stain, or recoat in
accordance with the originally approved or an approved modified color scheme, or to rebuild the
exterior of a Unit in accordance with originally approved plans and specifications. Nothing
herein shall be construed to limit the right of an Owner to remodel the interior of Owner’s Unit,
or to paint the interior of said Unit any color desired.

B. No construction or modifications subject to this Article shall take place, except
in strict compliance with this Article, and until the requirements of this Article have been fully
met and until prior ACC approval and Board concurrence, if required, has been obtained in
writing.

C. Unless specifically stated in a completion timetable, all improvements, for
which an approval of the ACC is required and received under this Declaration, shall be
completed within six (6) months from the date of ACC approval of said improvements. If the
improvements have not been completed within the allotted time the Association has the right, but
not the obligation, to complete the improvements and assess the cost to the Owner as an
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individual assessment. The Association and its agents may enter upon the Lot and the Unit in
order to exercise its rights hereunder and such entry shall not be deemed a trespass.

10.11. Any damage deposit submitted with a change subject to this Article shall be held
in a non-interest bearing account of the Association. The deposit shall be used to correct any
damage to the Common Area or to other Units and / or Lots resulting from the construction
activity. If no damage is done to the Common Area or to other Units and / or Lots by the
construction activity, the deposit, without interest, will be returned to the Unit Owner after
completion of the improvements and inspection by the Association.

10.12. Variances. The ACC may authorize variances from compliance with any of the
provisions of the Architectural Control Requirements and Procedures or— Community-Wide
Standard, when circumstances such as topography, natural obstructions, hardship, aesthetic, or
environmental considerations require, but only in accordance with duly adopted Rules and
Regulations. Such variances may only be- g@f‘dwhen unique circumstances dictate, however,
and no variance shall be effective uni S | ﬁﬁlws in compliance with the restrictions set
forth in this Declaration, unless such”variance w111 not. est;rip the Association from denying a
variance in other cxrcumstances, a}rd “unless and until approy d b\y the Board. For the purposes of
this paragraph, the inability t@i obmlf:fap,grovg}wﬂf any-gove ent@] agency; the issuance of any
permit; or compliance w1th the tcxm§ of. ﬁnmdggg S 3;11 rrot be considered a hardship
warranting a variance. e |

i
‘¥
%%g

\

& %mﬂc{ ;x1

‘*"»w\

11.1. The Properties shall be *ir%ed:@nlx for. resfdgii‘hal” recreational, and related purposes
(which may include, without hmltatmn, office §i' aﬁy property manager retained by the
Association or business offices for the Assocmﬁon), and limited portions of the Common Area
may be used in a commercial capacity.

11.2. Residential Uses. Neither Lots nor Units may be subdivided or separated.
However, nothing herein shall be deemed to prevent an Owner from leasing a Unit, subject to all
of the terms, conditions, and covenants contained in this Declaration.

11.3. Business Use. No business or commercial activity shall be conducted from any Unit
including but not limited to visitation of the home by clients, customers, suppliers or other
business invitees, or door-to-door solicitation of residents. This restriction shall not be construed
to prohibit any Owner from maintaining a personal or professional library in his home, from
keeping his personal, business or professional records in his home, from handling his personal,
business or professional telephone calls or written correspondence in and from his home, or
conducting a “no impact” home based business in and from his home. Such uses are expressly
declared customarily incidental to residential use. Examples of businesses which are prohibited
and are considered “impact” businesses are businesses or commercial activities or ventures that
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create customer traffic to and from the home, create noise audible from outside the home, or
generate fumes or odors noticeable outside the home, including but not limited to, a home day
care, beauty salon/barber, and animal breeding. Further, the Board of Directors may prohibit any
business that it determines in its sole discretion constitutes a nuisance, is hazardous or offensive
or threatens the health, safety or welfare of other residents.

11.4. Additional Use Restrictions. The Board shall have authority to make and enforce
standards and restrictions governing the use of Properties, in addition to those contained herein,
and to impose reasonable user fees for the use of Recreational Facilities. Such regulations and
use restrictions shall be binding upon all Owners and occupants until and unless overruled,
canceled, or modified by a vote in a regular or special meeting of CONCUR representing a
majority of the votes in the Association.

11.5. Specific Restrictions.

A. Signs. No sign, symbd wi’l ] f“:; &g&g notice, or advertisement shall be
inscribed or exposed on or at any(window or other” pm of“a Unit, vehicle or Common Area
without the prior written appro% 1of the Board. Notw ‘ths\t\andmg the foregoing, any sign
required to be allowed b“) F’iondii: Statutes-- qsg exempt from Association restriction.
Notwithstanding the foregomg,giheMBoard& &ghaﬂ\have ‘*ih“e right tcx erect signs as it, in its sole

discretion, deems appropnatle a

B. Parking anél (5 a=ge§ %V@hrﬂeémshhll b‘re“*pﬁrkgg
driveways serving the Units\ Em\m the appropriate sgaces or de, g
may be assigned, and then suE' #\& S

motorcycles, and boat trailers must be\parﬁ”éd erit ‘mthm a garage unless otherW1se approved
by the Board. No garage shall be used as a Tiving area. No garage shall be altered in such a
manner that the number of automobiles which may be parked, with the rear bumper parallel to
the overhead garage door, therein after the alteration is less than the number of automobiles that
could have reasonably been parked in the garage as originally constructed. All Units have a two
(2) car garage, with the exception of the Catalina Units which have a one (1) car garage.

C. Animals and Pets. No animals shall be raised, bred, or kept in any Unit or Lot,
except that dogs, cats, or other household pets may be kept in the Unit, provided they are not
kept, bred or maintained for any commercial purpose, or in numbers deemed unreasonable by the
Board. Notwithstanding the foregoing, no animal may be kept in the Unit, which in the judgment
of the Board results in a nuisance or is obnoxious to the residents in the vicinity. No Owner or
Owner’s Delegate shall be permitted to maintain in the Owner’s Unit a bull terrier (pit bull) or
any dog or dogs of mean or violent temperament or otherwise evidencing such temperament.
Pets shall not be permitted in the Common Area unless under leash. Each pet owner shall be
required to clean up after the Owner’s pet. Each Owner, by acquiring a Lot, agrees to indemnify
the Association, and hold it harmless against any loss or liability resulting from, the Owner’s or
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the Delegate’s ownership of a pet. If a dog or any other animal becomes obnoxious to other Unit
Owners by barking or otherwise, the Owner shall remedy the problem, or upon written notice
from the Association, the Owner will be required to dispose of the pet.

D. Nuisance. No Unit or Lot shall be used, in whole or in part, for the storage of
any property or thing that will cause such Lot to appear to be in an unclean or untidy condition or
that will be obnoxious to the eye; nor shall any substance, thing, or material be kept on any Lot
that will emit a foul or obnoxious odor or that will cause any noise or other condition that will or
might disturb the peace, quiet, safety, comfort, or serenity of the occupants of surrounding
property or to Island Walk as a whole. No illegal, noxious, or offensive activity shall be carried
on in any Lot, nor shall anything be done thereon tending to cause a nuisance to any person using
any property adjacent to the Lot. There shall not be maintained any plants, animals, devices, or
things of any sort whose activities or existence in any way is noxious, dangerous, unsightly,
unpleasant, or of a nature as may diminish or destroy the enjoyment of the Properties.

héQuled trash pick-up days), all
ilat“ 1tems -ofpersonal property shall be obscured from
view of adjoining streets, LQTS or Cgmgno% a, All t Units, §1}a11 be kept in a clean and sanitary
condition and no rubbish, r?fusﬁv, of g‘:su"’bagéﬁ aa;ﬂ be a o{\@d to accumulate or any fire hazard
allowed to exist. In the event ag@ Ciwnﬁ{ falls 10 ) géa&jf’italfi hlzs Ijlyt as required, for a period of at
least thirty (30) days, the A‘SSQd&la’HGTf ‘shalFhave- thé rlghk;“ekefr ~sab]e in its discretion, to clear
any rubbish, refuse, or unmgfaﬂy\tiebns and/or growth@from apn jnt deemed by the Association

"""" fithe aesthetic appearance of Island Walk;
provided however, that at least (\\eemQS) days prior noﬁdb §ha11 be given by the Association to
the Owner of such Unit before sgeh work is_ done by tHe Association. In the event the
Association, after such notice, causes“the% ubj t%ﬁ@ ~t0 be done, then, and in that event, the
costs of such work, together with interest thereon at the the highest rate allowable by law, shall

be charged to the Owner and shall become an Individual Assessment against the Owner.

F. Subdivision of Unit. Units shall not be further subdivided or separated by any
Owner, and no portion less than all of any such Unit, nor any easement shall be conveyed or
transferred by an Owner, provided, however, that this shall not prevent corrective deeds to
resolve boundary disputes and other similar corrective instruments. Any such division, boundary
line change, or replatting shall not be in violation of the applicable Municipal subdivision and
zoning regulations.

G. Pools. No above-ground swimming pools shall be erected, constructed, or
installed on any Lot.

H. Plantings. No plantings shall be placed on the Common Area, except by the
Association.

2012 Amended and Restated
Declaration of Covenants, Conditions and Restrictions

29



OR 4784

PG 1232

L. Irrigation. No sprinkler or irrigation systems of any type which draw water from
lakes, rivers, ponds, canals or other ground or surface waters within the Properties shall be
installed, constructed or operated by an Owner within the Properties.

J. Drainage and Septic Systems. Catch basins and drainage areas are for the
purpose of natural flow of water only. No obstructions or debris shall be placed in these areas.
No person, other than the South Florida Water Management District, may obstruct or re-channel
the drainage flows. Septic systems are prohibited on the Properties.

K. Sight Distance. All property located at street intersections shall be landscaped
so as to permit safe sight across street corners. No fence, wall, hedge, shrub, or planting shall be
placed or permitted to remain where it would create a traffic or sight problem.

L. Lakes and Water Bodies. All lakes, canals, and water bodies within the
Properties shall be primarily aesthetic amen; gand« -all other uses thereof, including, without
limitation, fishing, boating, swimmi g\ﬁ fi g, 5 @f\personal flotation devices, shall be
subject to the Rules and Regulatm fthe Board. Théw«Assn\manon shall not be responsible for
any loss, damage, or injury /to™ 1y person or property. ari {ng out of the authorized or
unauthorized use of lakes, canals br ¢ 6ﬁies~~\vith‘i=n the br\ope‘mes
M. Recreat10n§l Faicllgfhe“su “AID ge‘k;rg ""br‘m} fa 'T}"ities and playgrounds furnished by
the Association or erected withi @ tl%e P&oﬁ@rﬂw ?1 any, ﬁhali bé us$d at the risk of the user, and
the Association shall not be§1 \I“TaBTé to“aﬂy pér 1 or ﬁers@ns for any claim, damage, or injury
occurring thereon or related tbm*sé thereof

Hes), or too high ( 83 inches) to be parked
within a Unit garage, said vehicle w111 not be 1ssued an Island Walk entry bar code.

2. No vehicles may be parked on any road, swale or other part of the Common
Area overnight, except that vehicles which may be parked in Unit driveways may also be parked
in the Town Center parking lots while the vehicle’s occupants are utilizing the Town Center’s
facilities.

3. No vehicle may be parked at any time, in whole or in part, on any vegetation,
whether on Common or private property.

4. Automobiles and vehicles, described in the automotive industry as mini-
vans, SUVs, pickup trucks (without campers or caps) may be parked in the driveways of Units at
any time so long as they are of a size capable of fitting within garages of Island Walk Units, and
are not Prohibited Trucks.
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5. No motorcycle, off-road sport vehicle (including trail-bikes, mini-bikes,
three or four wheeled all-terrain vehicles and dune buggies), trailers, boats, campers, buses,
Prohibited Trucks, or other commercial vehicles shall be parked on any part of the Lots, or
driveways, or Common Area except (1) within a garage or (2) the Board may, in its discretion,
allow commercial vehicles, commercial equipment such as pressure washers or air COMmpressors,
vans or trucks temporarily parked delivering goods or furnishing services temporarily during
daylight hours (except emergency repair services after daylight hours), and upon such part of the
Common Area as the Board may, in its discretion, allow.

6. No maintenance or repair shall be performed on any motorized vehicle, boat,
trailer except within an enclosed garage. One exception to this is the ability to wash a vehicle,
boat or trailer in the driveway of a Unit, as permitted by Collier County.

7. Motor home parking must be in compliance with Collier County regulations
for residential areas. Motor home parking-i ?Qwedﬂm driveways temporarily, for loading or
unloading, as allowed by Collier Coufity Ar d'a \oﬁgﬁx VTEy are legally parked and do not block
walkways, sidewalks or streets g

O. Hurricane Season. &IﬂhmFlohdawhumeane S\Qsom is defined as June 1* through
November 30" of each year./ | - y

An Owner or Owner’s Delegateziofga UE}IR\VI?IO ﬁm

the hurricane season shall prépafe said Uniit “norfe’%}ils deiiarfh bﬁ' 'doing the following:

Y

care for the Unit should it suffer storm or humcane d:ci;nage

P. Whether an Owner is absent or present during the Florida hurricane season, said
Owner shall assume all responsibility for damage caused to any other Unit, Lot or Common Area
as a result of said Owner not preparing their Unit as described in O.1. above.

Q. Hurricane or Other Shutters/Panels/Exterior Window Coverings. Any time
during the year that Collier County, Florida is placed under a tropical storm or hurricane watch or
warning all Unit Owners and Owners Delegates shall adhere to the requirements of Article (O),
above.

1. During the Florida Hurricane season, all Divosta supplied and ACC
approved shutters or panels may be placed over windows and door openings without time limits
so long as they are painted white or are made of a clear material.
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2. In addition, any time that Collier County, Florida is placed under a tropical
storm or hurricane watch or warning, Unit Owners or Owner’s Delegates may cover their
window and door openings with hurricane shutters, panels or other protective covering including
plywood.

3. Window and door opening covering shall be removed within seven (7) days
after the tropical storm or hurricane watch or warning has ended, except as described in Article
Q(1), above.

: R. Golf Carts. Golf carts shall only be used in compliance with all applicable local
and state laws. All golf carts leased, owned, or otherwise used by Owners or Owner’s Delegates
shall be parked, placed, or stored only in the Unit garages. No golf cart shall be placed, parked,
or stored on the lawn of any Unit or on any portion of the Common Area, unless such area is
specifically designated as a golf cart parking area by the Board. Owners of golf carts, by
possessing same within Island Walk shall- *bg;";ics}lmed to have released the Association of all
liability arising from the use of Sald*‘“ g %/q@ré he owners of golf carts shall provide
the Association with proof of llabﬂm msurance in cofnwttmh with the possession of their golf
carts, and such insurance shallgha\% uch limits as shall be approved by the Association in its sole
discretion. Each such insurarice poll alf name- thégAssoc'y tlo‘n as an additional insured, and
shall provide the Assoc1at10n with_thirty (&Q} d@ysm@ot;gc prior tolits cancellation. A golf cart
owner shall be held fully res onsfiblge f‘m” any) %aﬁ:d%z\i‘ ﬁd ;résultmg from the use or misuse of
a golf cart caused by sai ow‘met I'w§ fan:ii]y §rra.iembeiaz;, Egué§ts,§ licensees, invitees, tenants,
employees, or agents, and th‘e Q\vner shall-réimburse ' the mc;m@h for any and all damages the

R

Association may sustain by I‘ea»sog of such use or misyse. |S thx damages shall be collectable as

an Individual Assessment purs“uﬁﬂ ’{o the procedures TR a&se«Ssments set forth herein.

S. Rules and Regu]\\n The me:r wher’s Delegates shall abide by each
and every Rule and Regulation promuiga‘ ne-to time by the Board. The Board shall
give an Owner or an Owner’s Delegates in violation of the Rules and Regulations, written notice
of the violation, and fifteen (15) days in which to cure the violation. Should the Association be
required to seek enforcement of any provision of this Declaration or the Rules and Regulations
and prevail in such action, then such Owner and the Owner’s Delegates, jointly and severally,
shall be liable to the Association for all costs incurred in the enforcement action, including
reasonable attorneys® fees, whether incurred in trial or appellate proceedings or otherwise.

T. Antennas. Aerials, Satellite Dishes or other Reception or Transmission
Devices. ~ An Owner is prohibited from installing any such device on his or her Lot, home, or
Unit which installation is located within or encroaches into the Lot Easement in favor of the
immediately adjacent Lot Owner.

11.6. Use Restrictions Requiring Association Approval Through the ACC.

A. Antennas. Aerials, Satellite Dishes or other Reception or Transmission Devices.
An Owner may install an antenna or satellite dish within certain restrictions and placement
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preferences which shall be further defined and modified at the discretion of the Board of
Directors, and shall be included in the Architectural Control Requirements and Procedures. Any
such device placed on an Owner’s Lot must be screened from view from neighboring propertles

and pedestrian and vehicular access areas. Plantings required to screen the device from view
must be approved, in advance, by the ACC. The ACC, at its sole discretion, may require that the
device be painted to bring it into harmony with its surrounds.

B. Tree Removal. No trees shall be removed, or landscaping altered without prior
written approval of the ACC.

C. No additional or replacement plantings, other than annual flowers, shall be
permitted unless approved in advance by the ACC. Maintenance of additional or replacement
plantings shall be the responsibility of the Unit Owner unless the Association is willing to accept
and arrange for such maintenance. Any additional plantings previously approved by the ACC but
later prohibited by the Islandwalk Amhrtggf ral—-Control Requirements and Procedures or
Commumty-Wlde Standard or amen fw eg\%cf m*sznts (i.e., citrus trees, and any others

that mstalled when the Unat was legln
except for seasonal decorative ]flggl’lg(ll’l@, wh\g 1y | % %s&layéd between the Saturday whlch
immediately precedes Th §g§vlng D%y (U S; )karad”JaﬂnaEy thh only. Other decorations, in
keeping with the season, ma ls*atbé d15§¥ayeddu ing fﬁiaf*perj& d/ without prior approval of the
ACC. \

E. Artificial Veg&%@ﬁ;@xtenor Sculptu an?*h&mﬂar Items. Exterior artificial
vegetation, sculpture, fountains, r Lﬁgs,,\sﬂ . ﬂ,agpoi' nd similar items must be approved in
advance by the ACC. Notwithstanding the/f Wdfmg,wﬂags may be displayed as provided in
Florida Statutes. h i

F. Energy Conservation Equipment. All solar heating apparatus must conform to
the standards set forth in the HUD Intermediate Minimum Property Standards Supplement, Solar
Heating, and Domestic Water Systems. No solar energy collector panels or attendant hardware
or other energy conservation equipment shall be constructed or installed unless it is an integral
and harmonious part of the architectural design of a structure, as reasonably determined by the
ACC, and unless approved in advance by the ACC. No solar panel, vents, or other roof-mounted,
mechanical equipment shall project more than (1.5) feet above the-surface of the roof of a Unit.
This provision is not intended to prohibit the use of solar energy devices.

G. Windows. All draperies, curtains, shades, or other window coverings installed
in a Unit, and which are visible from the exterior of a Unit shall have a white backing, unless
otherwise approved in advance by the ACC.
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H. Auxiliary Generators. The permanent installation of any auxiliary generator,
and accompanying fuel source must be approved in advance by the ACC. The installation shall
be blocked from view with landscaping or as otherwise approved in advance by the ACC.

. Hurricane or Other External Window Protection Devices. All window or door
shutters or coverings of any design, and window or door panels, which tracks or housings are to
be permanently attached to a Unit, must be approved in advance by the ACC.

ARTICLE XII
INSURANCE: OWNERS’ AND ASSOCIATION’ RESPONSIBILITIES
12.1. Common Area Insurance. The Association shall maintain a policy or policies to
insure the Common Area improvements and personal property from casualty losses, and shall be

in such amounts so that the insured \Vll«l““n@ %& a-co msurer except under deductible clauses
required to obtain coverages at a rez ﬁi) -

"e
“’“ € xm\\

_casualty losses \h éXCLUDE Land, foundations,
ly exciu&ederm insu ance coverage.

A. The coveraggs %f 8
excavations or other items tha*i ar¢ us)

ﬂ
e . e

og §§$ N3.\¥§}lw\»\¢IE\ICLUDE where applicable, the
following: ”

i

\C\ \
1) Loss or ‘*ﬂam\gge by fire or othﬂ ‘*hazhrd g;@yered by a standard extended

coverage endorsement;

ii) All other pe\n '\“v@uswmanly covered ?ﬁr imilar types of projects, including
those covered by the standard “all risk*éndéfsern

b"”mm

ii)Agreed Amount and Inflation Guard Endorsement, when it can be obtained;

iv)Demolition Cost Endorsements, Contingent Liability from Operation of
Building Laws Endorsement, and Increased Cost of Construction Endorsement;

v) Steam Boiler Endorsement, if applicable providing at least Fifty-Thousand
(850,000.00) Dollars coverage for each accident at each location; and

vi)a standard mortgagee clause naming, when appropriate, the Federal National
Mortgage Association (FNMA) or the servicers for mortgages held by FNMA, it successors and
assigns.

C. When appropriate and possible, the policies shall waive the insurer’s right to:
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1) Subrogation against the Association and against the Owners, individually
and as a group;

if) The pro-rata clause that reserves to the insurer the right to pay only a
fraction of any loss if other insurance carriers have issued coverage upon the same risk; and

iif)Avoid liability for a loss that is caused by an act of the Board or by a
member of the Board, or by one or more Owners.

D. In addition, the policy shall provide that:
i) Any Insurance Trust Agreement will be recognized;

i1) The policy shall be primary, even if an Owner has other insurance that

covers the same loss; and sty

1i)) The named.in
Unit Owners. The “loss payga’blé‘“
Owner and each Owner’s moﬁgagee.g

kq@@i\on for the use and benefit of the
id Association as the trustee for each

/ Ownet shall ﬁalﬁi 1&@ E)olié;y or policies to insure the
Owner’s Unit and all other insurable prpioxgenﬁ%n “pon the Lot from all casualty losses. The
Association may periodically ; er:\éf)rg t-of suchinsurance: Shopld any Owner fail to provide
proof of insurance upon req%sﬁghe Association m puéch Re required insurance, and the
costs of such insurance may befevied as an Individual/Assessment against such Unit. If a Unit is
damaged by a casualty, the affe M‘t‘;ﬁd\pnit Owner shall have/ his Unit repaired and rebuilt in
accordance with the original arcﬁégﬁﬁfﬁ@?@lﬁn&w@ndwsgé%fﬁg%aﬁons of the Unit within twelve (12)

£

months from the date of Unit damage. ™.

12.2. Unit Insurancg‘g. ngc

1

12.3. Reconstruction and Repair After Casualty.

A. Under ordinary circumstances, Common Area improvements which are
damaged by casualty shall be reconstructed and repaired. If a dispute arises as to whether a
Common Area improvement should be repaired or reconstructed, the Board, with the approval of
the oldest unsatisfied Institutional Mortgagee having an effective lien thereon shall make the
determination to repair or reconstruct. The Owners shall be bound by this determination. The
Association shall have the right to specially assess all Members of the Association, without
Member approval, if insurance proceeds are insufficient to repair or rebuild the affected Common
Area in accordance with this Article. The levy of any Special Assessment authorized pursuant to
this Article shall be made in accordance with the Assessment powers and lien rights of the
Association for Common Expenses.

B. Although it is impossible to anticipate all problems which may arise from a
casualty, the intent is to try to assure that the Community-Wide Standard is maintained by
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requiring damaged Association property to be rebuilt or repaired and that unsightly and
dangerous conditions are remedied as soon as possible. Any reconstruction and repair must be
substantially in accordance with the plans and specifications for such property as originally
constructed, and in any event, according to plans and specifications approved by the Board.

12.4. Public Liability Coverage. The Association shall obtain comprehensive general
liability coverage insuring the Association against any and all claims and demands made by any
Person for injuries received in connection with the operation and maintenance of the Common
Areas and improvements located thereon, or for any other risk insured against by such policies
which the Association, in its sole discretion, determines to insure against.  Each policy
purchased by the Association shall have limits of not less than One Million ($1,000,000.00)
Dollars, covering all claims for personal injury and property damage arising out of a single
occurrence. The liability coverage shall include protection against liability for non-owned and
hired automobiles, and liability of hazards related to usage. In addition, the coverage shall
include protection against liability that r,esul;g“fcom«agtlons related to employment contracts in
which the Association is a party. sy 'fch*tm §w§1 ma}ne the Association as an insured party
under such policy or policies. T gﬁ(

12.5. Fidelity Bond (foveragq,: "The- »»Assoglatlorxshail obtain Fidelity Bonds (or
insurance) covering ofﬁcers dlrectors - mp‘lt&ees and other persons who handle or are

responsible for handling Asssocx@*h@n ’fimds.\% \\Itn\é “ﬁd“éh&ﬁ\wﬁbﬂds (or insurance) shall meet the
following requirements: | it

x

the Association as an obligee;
and *

B. Such fidelity insu ,?e or- bgnds shall” wef\ymten in the amount equal to at least
one hundred fifty (150%) percent of fhre’e %i’a g expenses of the Association, and the
amount in reserve as of the end of each fiscal year of the Association, provided, however, if
fidelity insurance in such amount can not be reasonably obtained, the policy shall be for the
maximum amount reasonably obtainable; and

C. Such fidelity insurance or bonds shall contain waivers of any defense based
upon the exclusion of persons who serve without compensation from any definition of
“employee” or a similar expression; and

D. Such insurance or bonds shall provide that they may not be cancelled or
substantially modified (including cancellation for nonpayment or premiums) without at least
thirty (30) days prior written notice of the servicer or the insured.

12.6. Flood Insurance. If any part of the Common Areas are in a special flood hazard
area, and are insurable as defined by the Federal Emergency Management Agency, the
Association shall insure same. The coverage shall be one hundred (100%) percent of the current
replacement cost of any Common Area improvements or structures and other insurable common
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property, or the maximum coverage available for such improvements, structures, or property
under the National Flood Insurance Program.

12.7. Insurer. ~ All insurance shall be issued by a company authorized to do business in
the State of Florida.

12.8. Named Insured. For all policies obtained by the Association, the named insured
shall be the Association individually and as trustee for Owners covered by the policy without
naming them, and shall include Institutional Mortgagees who hold Mortgages upon Units
covered by the policy whether or not the Institutional Mortgagees are named. The Board may
authorize the Insurance Trustee to maintain the policies and receive any proceeds of such
policies.

12.9. Premiums. Premiums on policies purchased by the Association shall be paid as a
Common Expense However, if the am@ur;t;“éf‘”‘aepremlum is increased because a Unit or its
appurtenances is misused or abandon dghtg en m@“f\such Unit is liable for the amount of
such increase. The Association W" ff»rmsh evxdence ‘of g{ehuum payment to each Institutional
Mortgagee upon request. /

§

12.10. Insurance Proceeds Il nee p
for the benefit of the Asso¢ 1at1@m andrrhe fini*t p\g«%e}§a ;ﬂielr Mortgagees as their interests
may appear, and shall prowde ihagt all* pﬁoceeéls c@ﬁen property losses shall be paid to the
Association as trustee or to Su }ﬁxln*s%fiﬁltlﬁﬁ&iﬁé[:}‘@ﬁ@h with-trust 1 Qwers as may be designated as
Insurance Trustee by the Bo&fdg\ ‘The Insurance Trusfée shal]

the Unit Owners and their Moﬂgaéees in the followmgzs §ba;e
N

B. If a Mortgagee endorsement of an insurance policy has been issued as to a Unit,
the share of the Owner shall be held in trust for the Mortgagee and such Owner, as their interests
may appear;, however, that no Mortgagee shall have any right to determine or participate in the
determination as to whether or not any such Unit shall be reconstructed or repaired, and unless
provided by the terms of the Mortgage, no Mortgagee shall have any right to apply or have
applied to the reduction of a mortgage debt any insurance proceeds except distribution of
proceeds made to the Owner and the Mortgagee.

12.11. First Mortgagees. This Article (except 12.2) is additionally for the benefit of first
Mortgagees of Units and may not be amended without the consent of all such Mortgagees.
Article 12.2 may be amended without the consent of any Mortgagee.

12.12. Policy Cancellation. All insurance policies purchased by the Association shall
require the insurer to notify in writing the Association or the designated Insurance Trustee, if any,
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and each first Mortgagee named in any Mortgage clause at least ten (10) days before it cancels or
substantially changes the coverage.

12.13. Association as Agent. The Association is irrevocably appointed agent for each
Unit Owner and for each Mortgagee or other lien holder with respect to a Unit, and for each
owner of any other interest in the property, to adjust all claims arising under insurance policies
purchased by the Association and to execute and deliver releases upon the payment of claims.

12.14. Multi-family Units. The Association may maintain physical damage coverage for
multiple-family units. The cost of maintaining said coverage may be charged to such multiple-
family Unit Owners in the form of a Neighborhood Assessment or Individual Assessment levied
upon the Owners of such Units pursuant to the Assessment powers and lien rights set forth in this
Declaration.

AR 1%15 ;{JII

\\\\\\

aY
In order to assure a comm}ar;ny afwcongemal remde ts éid thus protect the value of the
Lots in Island Walk, the sale or lease of kots shall be subject the follovnng provisions:

13.1. Notice to Assoglatg@ I%t é\s t ﬁ) S&st\p}'io to 1 (i) the date of any closing of
a sale, or (ii) the effective daétemofi an lﬁasei%}he Lo Q“(‘)wwneg s%alf ggtlfy the Association in writing
of the Owner’s intention to §c:]; \pr“l‘e“ase theLot™ “ﬁfi%imfu §1‘i \\it&h§uch notification a copy of the
contract for purchase and saleagx‘“\;\ix\copy of the lease, ‘ vﬁpphcab]e Except as provided
in Article 13.3 and 13.4 below, 1t }g\not the 1ntent10n’“’§o *méle to grant to the Association a
right of approval or disapproval ¢ S« 1 T«IS however, the intent of this
Article to impose an affirmative Qty omth@Loi Owners't keep the Association fully advised of
any changes in occupancy or ownershrp &%sth pil .% s of facilitating the management of the
Association's membership records.  As this Article is a portion of the Declaration which runs
with the land, any transaction which is conducted without compliance with this Article may be
voidable by the Association.

z}xﬂm‘xw« R

13.2. Lease Agreement Terms. Any and all lease agreements between an Owner and
a Tenant of such Owner shall be in writing, shall provide for a term of not less than four (4)
months, and must provide that the Tenant shall be subject in all respects to the terms and
provisions of this Declaration and that any failure by the Tenant under such lease agreement
to comply with such terms and conditions shall be a material default and breach of the lease
agreement. The lease agreement shall also state the party who will be responsible for the
assessments as stated above. A tenant’s agreement or obligation to pay assessments shall not
relieve the Owner of liability to pay any unpaid assessment. It shall be the obligation of all
Lot Owners to supply the Board with a copy of said written agreement prior to a Tenant
occupying the premises. The Board may develop and may, in its sole discretion, modify a
Lease / Rental Information Form (“Application™). The Board may require a specific lease
form or lease addendum to be used for all leases. Unless provided to the contrary in a lease
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agreement, a Lot Owner, by leasing the Lot, automatically delegates his right of use and
enjoyment of the Common Area and facilities to his Tenant; and in so doing, said Owner
relinquishes said rights during the term of the lease agreement. Subleasing is prohibited.

13.3. Association Approval. Upon receipt of a copy of the contract for purchase and sale
or a copy of the lease, the Association shall within ten (10) business days, issue a Certificate
indicating the Association's approval of the transaction. In the event of a sale it shall then be the
responsibility of the purchaser to furnish the Association with a recorded copy of the deed of
conveyance indicating the Owner's mailing address for all future assessments and other
correspondence from the Association. Provided, however, prior to the issuance by the
Association of a Certificate indicating the Association's approval of the transaction, the purchaser
or Tenant shall be required to agree to comply with the Rules and Regulations of the Association.

13.4. Delinquent Lot Owners. Notwithstanding the provisions above, in the event that
a Lot Owner is delinquent in paying any as %S’Ti%ent -or the Owner or his buyer, family, guests,
agents, licensees or invitees are notqn'compli mqm%h any provisions of the Homeowners
Documents, the Association has the‘ vht to disapprove “ofﬁngg\sale and in the case of a lease, the

nght to dlsapprove of and to Vﬁld lease at any time pr1 r toror durlng the leasehold tenancy

is corrected.

fifty-one (51%) percent of all Unit Owniers..

14.2. Limitation on Amendments. Any amendment which would affect the surface water
management system, including environmental conservation areas and the water management
portions of the Common Area, must have the prior approval of the South Florida Water
Management District.

14.3. Scrivener’s Errors; Consolidating Amendments. The Board may amend this
Declaration in order to correct a scrivener’s error or other defect or omission without the consent
of the Owners; provided that such amendment is reasonable and does not adversely affect in a
material manner an Owner’s property rights. Such an amendment shall be furnished to each
Owner, as soon after recording thereof amongst the public records of the County, as is
practicable. The Board of Directors may also amend the Declaration and other governing
documents to amend and restate them in order to consolidate into one document amendments
previously adopted by the Members or the Board. Such action may also include renumbering the
sections. Amendments adopted by the Board shall occur at a duly noticed Board meeting (with
adoption of the amendments set forth in the agenda).
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14.4. Effective Date of Amendments. An amendment to the Declaration shall become
effective upon the recording amongst the public records of the County.

Termination

14.5. Consent to Termination. The consent of Owners representing at least sixty-seven
(67%) percent of the votes, and the approval of the holders of first Mortgages on Lots to which at
least sixty-seven (67%) percent of the votes of the Lots subject to a Mortgage appertain, shall be
required to terminate the Declaration.

14.6. Termination and Documents. If this Declaration is terminated in accordance
herewith, it is hereby declared by the Association, and each and every Owner of a Unit by
acquiring title to his Unit covenants and agrees, that the termination documents shall require:

B. All Common , shall be owned anq”h d in equal shares by the Lot
Owners as tenants in commony andf each-Lot-Owner shall remain obligated to pay one share of one
thousand eight hundred and ﬁfty smf %856 shareS%of ;ﬁ%ensés to continually maintain the
Common Area. / \

14.7. Duration and 14
successors, and assigns by ae;

this Declaration. This Declara
reservations, regulatlons burdens-

their respective legal representatlves helrs «Suczzes;@rs and a551gns for said period. After this
period, the Declaration shall be automatically renewed and extended for successive periods of ten
(10) years each unless at least one (1) year prior to the termination of such twenty-five (25) year
term or any such ten (10) year extension there is recorded amongst the Public Records of the
County, an instrument evidencing the consent to termination of the Owners and the holders of
first Mortgages as described in Article 14.5 above, upon which event this Declaration shall be
terminated upon the expiration of twenty-five (25) years or the ten (10) year extension thereof
during which the termination instrument is recorded.

14.8. Water Management System. If the Association is terminated, the property
consisting of the surface water management system operated and maintained as part of the
Common Area shall be conveyed to an appropriate agency of local government, and if not
accepted thereby, then it must be conveyed to a similar non-profit corporation.
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ARTICLE XV
MORTGAGEE PROVISIONS

The following provisions are for the benefit of holders, insurers, and guarantors of first
Mortgages on Lots in the Properties. The provisions of this Article apply to the Homeowners
Documents, notwithstanding any other provisions contained therein.

15.1. Notices of Action. An institutional holder, insurer, or guarantor of a first Mortgage
who provides written request to the Association (such request to state the name and address of
such holder, insurer, or guarantor and the Unit number, therefore becoming an “Eligible
Holder”), will be entitled to timely written notice of:

A. Any condemnation loss or any casualty loss which affects a material portion of
the Properties or which affects any LQ.twen“lS‘V%xclr thgre is a first Mortgage held, insured, or
guaranteed by such Eligible Holder' <

7*%,
Y \
“’“ \ xm\\

payment of Asse\s efl\m or charges owed by an Owner
of a Lot subject to the Mortgage df uc Wﬁhgrb}e H@ider w}?e\re such delinquency has continued
for a period of sixty (60) days prov ided “15\1 €r., notiylmsgg@dmg this provision, any holder of
a first Mortgage, upon requ?st 153” eﬁtlﬂ&ﬂ Eo\gvﬁttttq }10 1%{%2{ i the| Assoc1at10n of any default in

the performance by an O\ er «of @ th é)f fanﬁo&hgat?@m

B. Any delmquemcy;

maintained by the Assoc1at10n

D. Any proposed action’ Whlé ‘
of Ellgxble Holders. )

15.2. Special FHLMC Provision. So long as required by the Federal Home Loan
Mortgage Corporation, the following provisions apply in addition to and not in lieu of the
foregoing.  Unless at least 67% of the Institutional Mortgagees and Neighborhood
Representatives representing at least 67% of the total Association vote entitled to be cast thereon
consent, the Association shall not:

A. By act or omission seek to abandon, partition, subdivide, encumber, sell or
transfer all or any portion of the real property comprising the Common Area which the
Association owns, directly or indirectly (the granting of easements for public utilities or other
similar purposes consistent with the intended use of the Common Area shall not be deemed a
transfer within the meaning of this subsection):

B. Change the method of determining the obligations, Assessments, or other
charges which may be levied against an Owner of a Lot (A decision, including contracts, by the
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Board of provisions of any declaration subsequently recorded on any portion of the Properties
regardmg Assessments for Neighborhoods or other similar areas shall not be subject to this
provision where such decision or subsequent declaration is otherwise authorized by this
Declaration.);

C. By act or omission change, waive, or abandon any scheme of regulations or
enforcement thereof pertaining to the architectural design or the exterior appearance and
maintenance of Units and of the Common Area (The issuance and amendment of architectural
standards, procedures, rules and regulations, or use restrictions shall not constitute a change,
waiver, or abandonment within the meaning of this provision.);

D. Fail to maintain insurance required by this Declaration; or

E. Use hazard insurance proceeds for any Common Area losses for other than the
repair, replacement or reconstruction of S ehgrogeﬁy

f«o@e\ther charges which are in default
ommon Area and may pay overdue
S Or-seeure., ew cast altSX insurance coverage upon the
lapse of an Association pohcy anthnstlfmmna\l Mo@gagees\ ma}ung such payments shall be
entitled to immediate rmmbﬁrsem&:nf“ﬁ@m fh“% As%b@atio\% \

Institutional Mortgagees may _]OLfl_f
and which may or have becot_méh

P fe under Florida law:

( er a partial condemnation or
rd\shall be performe& ﬁb tantially in accordance with this

B. Any election to terminate the Association after substantial destruction or
substantial taking in condemnation shall require the approval of at least 67% of the holders of
first Mortgages on Units.

15.4. Notice to Association. Upon request, each Owner shall be obligated to furnish to
the Association the name and address of the holder(s) of all Mortgage(s) encumbering such
Owner’s Lot.

15.5. Amendment by Board. Should the Federal National Mortgage Association or the
Federal Home Loan Mortgages Corporation subsequently delete any of their respective
requirements which necessitate the provisions of this Article or make any such requirements less
stringent, the Board, without approval of the Owners, may cause an amendment to this Article to
be recorded to reflect such change.

15.6. Failure of Mortgagee to Respond. Any Mortgagee who receives a written request
from the Board to respond to or consent to any action shall be deemed to have approved such
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action if the Association does not receive a written response from the Mortgagee within 30 days
of the date of the Association’s request, provided such request is delivered to the Mortgagee by
certified or registered mail, return receipt requested.

ARTICLE XVI
CONSERVATION AREA

16.1. Maintenance of Conservation Area. A portion of the Property may be designated as
a Conservation Area, and shall be subject to a Deed of Conservation Easement in favor of the
South Florida Water Management District. The Conservation Area shall be maintained by the
Association pursuant to the terms of the Deed of Conservation Easement, and the Conservation
Area shall not be altered from its natural or permitted state. The Association shall permit
representatives of the South Florida Water Management District and all other appropriate
governmental agencies to inspect and momtowx:hlhe Conservatlon Area ‘upon reasonable notice.
The costs of all maintenance exXpens cufred;
Conservation Area shall be assessed t9,th E»\Mem“berg §&@ *‘Cmon Expense in perpetuity.

b
lm\ ,

The-following ggtlvmés\sh%H be prohibited in or on the

16.2. Prohibited Actlvrhes
Conservation Area: i

— ;,\:ww

A. Constructlo%n ox yla}:mg éf xtg ‘Zkﬁilrig%,\igoaé;is, §51gns billboards or other
advertising, utilities, or OtheE; mmﬁmgdn ‘m:*ab@e the gg@&@d \

C. Removal or destruct Q%fﬁregs“ _

ther vegetation, except for the removal
of exotic vegetation in accordance with a’}

g&véminémalfy approved maintenance plan;

D. Excavation, dredging, or removal of loam, peat, gravel, soil, rock, or other
material substance in such manner as to affect the surface;

E. Surface use except for purposes that permit the land or water area to remain
predominantly in its natural condition, and which receive prior governmental approval;

F. Activities detrimental to drainage, flood control, water conservation,

erosion control, soil conservation, or fish and wildlife habitat preservation; or diking; or fencing;
and

G. Acts or uses detrimental to such retention of land or water areas.
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ARTICLE XVII
ENFORCEMENT OF DECLARATION AND MISCELLANEOUS
Enforcement Of Declaration

The enforcement of this Declaration may be by proceeding at law for damages or in equity to
compel compliance with its terms or to prevent violation or breach of any of the covenants or
terms herein. The Association, or any Lot Owner may, but shall not be required to, seek
enforcement of the Declaration. Any Lot Owner who seeks enforcement of this Declaration shall
by such actions be deemed to have indemnified the Association from all liabilities resulting from
such actions. Should the party seeking enforcement be the prevailing party in any action, then
the person against whom enforcement has been sought shall pay all costs and reasonable
attorneys’ fees at all trial and appellate levels to the prevailing party.

o,

17.1. No Waiver. The failu) ; \ })ﬁ ém}g Owner to object to an Owner's or

another person's failure to cqmﬁi»y vith the covenants, o Hd}&ions and restrictions contained
herein shall in no event be de@?ne(}’fa W j

therewith in accordance with/the provisions

H
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17.2.Headings. iﬁrti?]% %g%d p«arag%rgp

" captions linserted throughout this
Declaration are intended onl)% @;‘a%ﬁﬁer M\fmﬂwﬁ}@?@ge and-for ;g;gjggence only and in no way shall

such captions or headings déﬁm@; limit or in any way;affect an of the terms and provisions of
this Declaration. A\ - /

ﬁage‘r neuter form thereof, and the singular
form of any nouns or pronouns herein may bedeémed to mean the corresponding plural form
thereof and vice versa.

17.4. Severability. In the event any one of the provisions of this Declaration shall be
deemed invalid by a court of competent jurisdiction, said judicial determination shall in no way
affect any of the other provisions hereof, which shall remain in full force and effect.

17.5. Partition. The Association may not convey, encumber, abandon, partition or
subdivide any of the Common Areas without the approval of all Institutional Mortgagees.

17.6. Homeowner's Documents. The Association is required to make available to
Owners, to Institutional Mortgagees, and to holders, insurers or guarantors of any first Mortgage,
current copies of the Declaration, Articles of Incorporation, By-Laws, Rules and Regulations and
other such documents governing the Association, as well as the books, records, and financial
statements of the Association. "Available" shall be defined as obtainable for inspection, upon
written request after reasonable notice, during normal business hours or under such other
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reasonable circumstances. Any holder of a first mortgage shall be entitled, upon written request
after reasonable notice, to a financial statement of the Association for the immediately preceding

fiscal year.

17.7. Conflicts. If there are conflicts between the provisions of Florida law, the Articles,
the Declaration, and the Bylaws, the provisions of Florida law, the Declaration, the Atrticles, and
the Bylaws (in that order) shall prevail.
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The exhibits listed below were recéa:dﬁ ongmally on May f“& 199§ together with the Declaration of
Covenants, Conditions and Resfnctn@ni“““fm‘ I%i“&ud Walki, at O. k\!?o\gk 2419, Page 1385 et seq., and
subsequently recorded on Decqmber 20 Book 3950, Page 3546 et seq., Public Records of
Collier County, Florida. ‘ Y R ™ 1
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The following Exh1b1t$ ﬁaxréiwg&ngoripo{
Declaration of Covenar‘it\s co
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Exhibit “B” - ARTI E'?

Exhibit “D” — SOUTH FLORIDA WATER MANAGEMENT DISTRICT
ENVIRONMENTAL RESOURCE PERMIT NO. 11-01507-P

Exhibit “E” -RULES AND REGULATIONS FOR ISLAND WALK

The following Exhibits are attached and recorded with the Amended and Restated Declaration of
Covenants, conditions and Restrictions for Island Walk.
Exhibit “C” — BY-LAWS OF ISLAND WALK HOMEOWNERS ASSOCIATION, INC.
Exhibit “F” - ZERO LINE EASEMENT

Exhibit “G” — ISLAND WALK NEIGHBORHOODS

ACTIVE: 3710187_1
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