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DECLARATION/OF COVENANTS,
RESTRICTIONS AND EASEMENTS
FOR IBIS COWE

TS DECLARATION OF COVENANTS, RESTRICTIONS AND EASEMENTS is made this
—3¢ ©2 _day of September 2000, by A.R.M. DEVELOPMENT CORP. OF S.W. FL. INC.. a
Flonda corporanon, heremafter referred 1o as Declarant.

STATEMENT OF BACKGROUND

WHEREAS, Declarant 15 the owner of the property as described in Exhibit “A™ attached hereto
-and rmade a par hereof (the “Property™).

WHEREAS, Declarant intends. but is not obligated. to develop the Propertv in accordance with
the Planned Unit Development Ordinance for Ibis Cove, known as Ordinance No. 99-21, of the Board of
County Commissioners, of Collier County, Florida, as the same mav be amended from time to time.

NOW. THEREFORE, Declarant declares that the Property and any and all additional property
which 1s heremafter subjected to this Declaration shall be held, transferred, sold. conveved. leased,
mortzaged and otherwise dealt with subject to the following covenants, restrictions and easements set forth
in thus Declaranon, which shall run with the Property. be part of such Property and inure 1o the benefit of,
and be enforceable by, each Owner and their successors m ttle.

ARTICLE 1
INTENT OF DECLARATION AND DISCLOSURES

This Declaranion shall be binding on the Property.

This Declaraton is intended to provide for the preservation and enhancement of the value,
desirability and artractiveness of the Property by imposing mutually beneficial covenants. restrictions and
easements on the Property. This Declaration provides a reasonable and flexible procedure for the overall
deveiopment of the Property and establishes a method of administration, maintenance, preservation. use and
enjorment of the Property.

It 15 intended by the Declarant that the Property be utilized for the development of single family
and mulb-famiiy residental properties, and recreational and other attendant facilities. Declarant is not
obligared to develop all or any part of the Property. Declarant shall have the right to alter. amend. modify
or terrmunate this development plan at any time.

Dreclarauon of Covenants and Restrictions
Ibiz Cove
Page 1 of 37
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ARTICLE II
DEFINITEONS o

2.01 “Area of Common Responsibiiiv™ shall mean and refer to the Common Areas together wath
those areas which bv the terms of this Declaration are the maintenance responsibility of the Associanon.

2.02 ~Articles” shall mean and refer to the Articles of Incorporation of Homeowners Association of
[bis Cove. Inc.. a Flonida corporanion. which are filed with,the Secretary of State of Flondz. as same may
be amended from time to time.
Tt
2.03 “Assessments” shall mean any and all assessments and charges. rendered by the Association
including, but not limited to Regular, Special and [ndividual Assessments.

2.04 “Board of Directors” or “Board” shall mean and refer to the governing body of the
Associaton.

2.05 “Bvlaws” shall mean the Bv-laws of the Associaton, as the same may be amended from ume
o ume.

7 06 “Common Areas” shall mean and refer to those areas of land within or without the Property
which are dedicated to or owned bv the Association: or any other property which is dedicated, conveved,
leased. used or licensed to the Associaton: anv property over which the Association holds an easement: or
any property anywhere located for which the Association has assumed responsibility of its maintenance.
either under the terms of this Declaration or bv separate agresment. and which are intended to be devoted to
the common use and/or enjovment of the Members. together with any and all personal property and fixtures
located thereon. Common areas shall include, but, not be limited to, recreational facilines. maintenance
faciiimies. Water Management Systems. sidewalks, open spaces. perimeter walls. landscaped areas. and
entrv features. Common Areas may be dedicated by Supplement. The term “Common Areas” shall also
include any personal property acquired by the Association if said property is designated as Common Areas
in the bill of sale or instrument transferring same or subsequently declared by the Associanon or the
Declarant to be Common Areas.

2 07 “Communitv Wide Standards™ shall mean the standards of conduet, maintenance. or
other activitv generally prevailing throughout the Ibis Cove community.

2.08 “Construction Committee” or “Committes” shall mean the committee formed herein to
maintain the quality and architectural harmony of improvements within the Property.

2.09 “County” shall mean Collier County, Flonda.

2.10 “Recreational Facilides™ shall mean the lands, and other recreanional facilines and
improvements constructed on the Common Areas.

2.11 “This Cove™ shall mean that project developed bv Declarant or others on the Property.
comprised of single family and muln-family residences. clubhouse. and any and all other faciliues and
Improvements constructed upon said premises.
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7 12 “Declarant” shall mean and refer to A.-R.M. DEVELOPMENT CORP. OF SW.FL.INC.. a
Flonda corporanon. and iis SUCCESSOTS OF assigns I IN(Erest. A person or enuty shall be desmed an assignes
or successor in interest of the Declarant only if specificadly' so designated n 2 dulvYecorded supplemental
Declaration. which supplemental Declaraton shall specifically so state. and shall be deemed an assignee
successor in interest of Declarant only as to the particular nghts or mrerests specificallv designated n the
recorded Supplement. :

2 13 “Declaration” shall mean this Declaration of Covenants. Restnicuions and Easemnents for [his
Cove, # 7

3 14 “Develooment Plan” shall mean and refer to tfePlanned Unit Development Ordinance for Ibis
Cove. approved by the County for the development of Tbis Cove, as amended or supplemented from nme to
dme. including but not limited to, by plats or declarations as may be filed of record.

2.15 “Director” shall mean a member of the Board of Directors elected or designated as such in the
Articies or Bv-Laws.

216 “Govemnine Documents” shall mean and refer to the Declaration, together with any and all
amendments and Supplements thereto. together with the Artcles and Bvlaws, as the same mav be amended
frorn —ime to time, and rules and regulations of the Associanon.

2,17 “Improvement” shall mean and refer to any building, structure or other man-made
improvement constructed anywhere within the Propertv, including without limitation. a detached single
famniix home, attached townhouse or villa, clubhouse, penmeter walls, landscaping, parking garages and

2.18 “Individual Assessment” shall mean an assessment levied in accordance with Section
9 of <his Declaration.

719 “Institutional Morteage ™ shall mean (a) any generally recognized lending instrution having a
firss mortgage lien upon a Parcel including, but not limited to, any of the following mnstrunons: a Federal or
star= savings and loan or building and loan association; a national, state or other bank or real estate
imvestment trust; or mortgage banking company doing business in the State of Flonda; or a life insurance
commany; or a subsidiary of a holding company owning anv of the foregoing; or (b) any secondary
morzgage market insttution: including the Federal Nanonal Mortgage Associanion (FNMA), Government
Natonal Morteage Association (GNMA), Federal Housing Administration (FHA), and Vererans
Administraton (VA) and such other secondary mortgage market insomtions as the Board shall hereafter
approve in writing which have acquired a first mortgage upon a Parcel; or (c) any and
all investors or lenders, or the successors and assigns of such investors or lenders, which have loaned
monev to Declarant to. acquire or to construct improvements upon. the Property and who have a mortgage
lien of anv priority on all or 2 portion of the Property securing such loan; or (d) such other lenders as the
Board shall hereafter approve in writing which have acquired a first mortgage lien upon a Parcel: or (e)
Deciarant.

2 20 ~Association™ shall mean and refer to the Homeowners Association of [bis Cove. Inc.,a
Ficnida not-for-profit corporation, or any successor thereof by whatever name. charged with the dunes and
obiigauons set forth in this Declaranon.
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7 21 ~Association Documents™ shall mean anv and all documnents, instruments and agreements
sstabiished by Declarant creanng and governing the Association. including, but not limited to. the
Declaranon. Artcles of Incorporanon. Bv-Laws. and anyprocedures. rules, regnlaffofis or policies adopted
bv the Associanon. as amended from ume to ume.

2,27 “Association Expenses” shall mean and include the acrual and esumated expenses incurred by
the Association as described in this Declaration or incurred in carrying out the duties and responsibilies of
the Association under this Declaration for which Owners are liable to the Association. including expenses
relanng to the Water Management System and any rgasonable reserves, all as may be required by this
Declaration or as may be found to be necessary and appropriate by the Board pursuant to this Declaration,
the Bv-Laws. and/or the Arncies. Common Expenses may also include. but not be limited to. the following:

(a) taxes and special assessments levied or assessed upon the Common Areas;

(b) charges levied by utilities or districts providing servicss for the Common Areas:

(c) premiums on the policies of msurance which the Assoclanion owWns or
purchases;
(d) sums necessary 1o repair, replace, construct, irrigate or reconstruct any

structure or improvements upon the Common Areas damaged by any casualty
not covered in whole or in part by insurance:

ie) EXPenses Necessary 1o Construct, maintain, repair, operate, protect. modify,
upgrade and or replacs the Common Areas or any improvements thereon: and

(f costs of administration of the Association in the performance of its
functions and durties under the Declaration, Articles and By-Laws: and

(g) reimbursement to Declarant for funds advanced on behalf of the
Association.

2.23 ~Association Standards™ shall mean the standards of conduct, construction, maintenance,
archrtecture. landscaping or other actvity generally prevailing throughout the Property and set forth in the
Governing Documents. Such standards may be more specifically determined by the Declarant or by the
Association,

2.24 “Members” shall mean and refer 1o any person or entty holding membership in the
Association. All Owners shall be Members, provided, however, that there shall be no more than one (n
Membership for each Parcel.

2.25 “Owners” shall mean and refer o the record Owner(s) of fee simple title in a Parcel (including
Deciarant, but specifically excluding any party holding an interest merely as a securitv for the performance
of an obliganon). If a Parcel is sold under a recorded contract of sale. and the contract specifically so
provides, then the purchaser (rather than the fee owner) will be considered the Owner. [f a Parcel 1s subject
10 2 written lease with a term in excess of one vear and the lease specifically so provides, then upon filing a
copv of the lease with the Board of Directors. the lessee (rather than the fee owner) will be considered the
Owner for the purpose of exercising all privileges of membership in the Association.
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2.26 “Parcel” shall mean and refer 1o a portion of the Property, whether developed or undeveloped.
mtendsd for development, use, and occupancy as an attached or detached residence for a single familv. and
shall. unless otherwise specified, include within its meaning (by way of illustratidn, But not limitation) villa
units: pato or zero lot line homes and single-family detached houses on separately platted or described lots,
as weil as vacant land (homesites) intended for development as such. all as may be developed, used, and
defined as heremn provided or as provided in Supplemental Declarations covening all or part of the Property
The t=rm shall include all poraons of the lot owned as well as any structure thereon. In the case of a
structure which contains multiple dwellings, each dwelling shall be deemed a separate Parcsl.

A

In the case of a Parcel of vacant land or land on which improvements are under construcuon, the
tract shall be desmed to contain the number of Parcels desigriated for residenual use for such tract on the
site plan approved by Declarant, untl such tme as a subdivision plat or other instrument subdividing the
land has been recorded in of the Public Records of Collier County, Florida on all or a porton thereof. After
the recordation of the plat or other such mstrument, which recordation may onlv occur with Declarant's
consent, the number of Parcels for such portion of the Property shall be determmed based upon the number
of Parcels shown on the plat or other such instrument. After issuance of a certificate of occupancy on anv
portion thereof. the portion designated in the certificate of occupancy shall constrrute a separate Parcel or
Parcsis as determined above and the number of Parcels on the remaiming land . if any, shall contnue to be
deterrmuned in accordance with this paragraph. When the term “Residence” is used herein, it shall refer 1o a
Parcei for which a cernificate of occupancy or like certificate has been issued.

2.27 “Preservation Areas” means those portions of the Property compnsed of mangrove forests,
wetlands, cypress domes, resource protection areas and other environmentallv-sensitive areas. as
determined bv Declarant. Preservation Areas may be Common Area as determined by Declarant.
Pressrvation Areas may be passive areas, or may, subject to any requisite governmental approval, be used
for 2ducational programs and be equipped with such facilities as boardwalks and/or nature wails.

2.28 ~Propertv”shall mean and refer to all real property subject to thus Declaradon. including
any addmonal lands hereafter made subject hereto.

2.29 “Remlar Assessment” shall mean and refer to the assessments levied in accordance with Secton
9 of this Declaration, to pay for each vear's Association Expenses, as further provided herein.

2.30 “Special Assessments” shall mean an assessment levied in accordance with Section 9
of this Declaration to pay Association Expenses which may accrue from time to time, for which insufficient
monies from Regular Assessments, insurance proceeds, reserves, or other funds 1o pav the same; and/or to pay
for capial costs not otherwise funded. all as provided heren.

2.31 “Streers” shall mean and refer to any roadway which is dedicated exclusivelv to the Associanon,
and any and all other roadways for which the Association is charged with maintaining, or has agreed to
maintain bv anyv separate agreement. Sweets and all median landscaping and special surface treatments such
as. but not limrted to, pavers or stamped concrete shall be maintained by the Associadon. The Declarant hereby
reserves an easement for ingress and egress over all Streets not owned by 1t (if any) for the development and/or
marketing of Ibis Cove. Declarant does hereby further grant all other Owners, a non-exclusive. perpetual
easement for ingress and egress over and across the Strests. Declarant reserves the nght to grant an easement
for ingress and egress over the Streets and elsewhere within Ibis Cove. in favor of those persons of Declarant's
choosing, for the development, operancns or mantenance of [bis Cove or any component thereof, or any other
properties without regard as to whether said other properties compnises a porton of Ibis Cove.
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2,32 “Supplement” shall mean a written amendment or supplement to this Declaranon executed bv or
consented to by Declarant for the purpose of subjecting addinonal property to or deleang all or some poruon
of the Property from this Declaration: or for assigning ordesignanung a portion of the Property for a parncular
use or value: or for such other purpose or purposes permiuted elsewhere in this Declaranon: m order to modify
these restrictions as thev apply to the Property: or in order to impose. expressly or by reference. additional
restricnions and obliganons on all or any pornion of the Property.

2.33 “Turnover” shall mean the time at which Owners. other than the Declarant assume control of
the Association. I .

234 “Warer Management Svstem” shall mean and’ refer to lakes, ditches, culvers, lines, and
constructed surface and/or underground systems and facilines for the drainage and/or storage of surface water.
Said Water Management System may be entirely located upon the Property, but may also be comprised of
pubiic and private easements located outside of the Property, if the facilities service all or some portion of the
Proparty on an exclusive or non-exclusive basis. The Water Management System shall be for the use and
benedt of all lands that are now or hereafter a part of the Property. The Water Management Svstem may, if
Decizrant so elects, service other lands that do not form a part of the Property; or, at Declarant's elecnon, may
need the service of other lands outside of the Property, for which the Association may pay a fee. Each Owner,
the Association and Declarant shall have a perpetual. non-exclusive easement, nght, license and servitude to
use -he Water Management Svstem. Declarant, (with the consent of the owner of the fes underlving any part
of the Water Management Svstem), or the Association may reconfigure such parts of the Water Management
Svstzm with the consent of the Declarant, provided same is then in accordance with sound engineering practices
and zovernmental approvals. In such event, the perperual non-exclusive drainage easement rights of Declarant,
the Association and all Owners shall, without necessity of additional written documentanon, be transferred
from the previously existing Water Management System to the revised svstem. Declarant may dedicare to any
applicable governmental agency or authonty, all or any part of the drainage lines, structures and facilities
which are part of the Water Management Svstem. Declarant, or others with consent of Declarant. mayv execute
such Instruments as may be necessary or desirable to effect such dedication without the joinder or consent of
the Association. any Owner, or the holder of any mortgage or other lien on anv Parcel.

ARTICLE III
GENERAL PLAN FOR DEVELOPMENT OF THE PROPERTY

3.01 Plan for Development..

(a) Owmership and Development of the Propertv. Declarant is the owner of the Property.
Deciarant presently plans to develop all or a portion of the Propertv as a mult-phased, planned community
comprising residential and recreational uses. Declarant makes no representanons nor warranties of any kind
or nature thar it will dedicate any Common Areas or develop the Property in accordance with its present plans.
Deciarant reserves the nght, in its sole and absolute discrenon. to develop [bis Cove and/or the Property in anv
manner it desires.

The Association is not a condominium association and therefore shall not be governed by the
provision of Chaprer 718, Flonda. Statutes, No portion of the Property is submutted by this Declaranoen to the
condominium form of ownershup. Declarant does not mtend that anv pornion of the Property be submitted to
the condominium form of ownership except that property legally described in a declaratnon of condominium
specifically prepared in accordance with Chaprer 71 8. Flonda Starutes, executed by or wath the consent of
Declarant, Further, the expressed intent of the Declaranon is that the substanove nghts hereunder shall not
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retroacuvelv be affected by legislation subsequent 10 the date of the execution of the Declaration. Pornons of
Ibis Cove may contain Preservation Areas. which may be Common Areas.

BT

=

(b) Governmental Interests. For so long as Declarant owns any portion of the Property.
Declarant shall have the right to designate sites within the Property for fire, police, water and sewer faciliaes.
and anv and all other like services and/or utility facilines.

(c) Govemnmental Orders, Declarant mayv present applications for vanous development
orders pertaining to the development of the Property. If such applications are approved. Declarant intends that
the portions of the Property affected by such development &rder shall be developed in accordance with all
applicable terms and provisions set forth in such development order. By way of illustrauon only and not
limitadon. any development order may set forth requirements or standards pertaining to such matters as wetland
areas. flora, warer management and exotic species. The effects of any such development orders may include
increasing the responsibilities and obligations of the Association, as well as increasing the amount of
Assessments due from Owners. Declarant shall have the right to seek changes 1o such development orders after
thev have been approved without the joinder or consent of any other person. Addiuonally, under any
deveiopment order, Declarant retains the right 1o amend or add to any of the terms and provisions of this
Deciaration. Articles or By-Laws for the purpose of fulfilling the requirements of any such development order.
without the jomder or consent of any other person. All Owners do hereby authorize and appoint Declarant as
their respecuve attorney in fact, to execute any and all documents necessarv to maintain the applicable

deveiopment orders.

(d) Chanees in Development Plan, The foregoing is the Development Plan currently
anmcipated by Declarant. Declarant shall not be obligated in any way to undertake the above Development
Plan. Manv factors, including changes in market conditions and in consumer preferences, may cause Declarant
to change such Development Plan, and nothing in this Declaration shall in any way limit the right of Declarant,
in its sole and absolute discretion, to change the Development Plan.

3 02 Propertv. Declarant shall have the right to change the use of any portion of the Property subject
onlx to the approval of the Owner of that pordon of the Property affected.

3.03 Supplements. Declarant shall have the right, alone and in its sole and absolute discretion, to
execute and record in the office of the Clerk of the Circuit Court of Collier County, Florida, a Supplement
containing provisions which (2) assign a specific use to any portion of the Property; (b) modify the provisions
of this Declaration as thev apply to all or any portion of the Property; (c) create new provisions 1o this
Deciaration as thev apply to all or any portion of the Property: (d) withdraw the applicability of any or all of
the provisions of this Declaranom; (¢) add or withdraw properties encumbered by this Declaration; and (f) do
anvthing else permitted by this Declaration. without the jomnder of any other party

ARTICLE IV
LAND USE WITHIN THE PROPERTY AND COMMON AREAS

401 Land Use within the Propertv

(a) Ingeneral, Declarant may. in its sole and absolute discretion. establish any use for the
Property which is consistent with the terms of this Declaration. any PUD, taxing districts. and applicable

governmental orders. approvals, permits and regulations. The Property shall be subject to the use restricuons

ser forth in the Declaration and the design standards and guidelines adopred by the Associaton.
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(b) Replacements. Repairs and Alterauons. All replacements. repairs and other alterations
10 anv Parcel must be consistent with the onginal desigasof the Parcel and the Declarauon. uniess otherwise
approved by the Declarant.

102 Common Areas. The Common Areas shall be those areas specifically designated by Declarant
as exclusivelv or pnmarily for use by Members. Declarant may, at any ume prior to the termination of its Class
B Membership, convey and transfer (or cause to be conveved or transferred) to the Association. and the
Association shall accept, any or all of the Commonreas.

THE ASSOCIATION SHALL ACCEPT “WHERES, AS IS” THE CONVEYANCE OF ANY
SUCH COMMON AREAS WITHOUT ANY REPRESENTATION OR WARRANTY, EXPRESS OR
IMPLIED, IN FACT OR BY LAW, WITH RESPECT THERETO, INCLUDING. WITHOUT
LIVMITATION, REPRESENTATION OR WARRANTIES OF MERCHANTABILITY OR FITNESS FOR
THE ORDINARY OR ANY PARTICULAR PURPOSE, AND WITHOUT ANY REPRESENTATIONS OR
WARRANTIES REGARDING FUTURE REPAIRS OR REGARDING THE CONDITION,
CONSTRUCTION, ACCURACY, COMPLETENESS, DESIGN, ADEQUACY OF THE SIZE OR
CAPACITY IN RELATIONS TO THE UTILIZATION, DATE OF COMPLETION OR THE FUTURE
ECONOMIC PERFORMANCE OR OPERATIONS OF. OR THEMATERIALS OR FURNITURE WHICH
HAS BEEN OR WILL BE USED IN SUCH COMMON AREAS. EXCEPT AS SET FORTHHEREIN. BY
ACCEPTANCE OF AN INTEREST IN ANY COMMON AREAS OR THE DEED TO ANY PARCEL,
THE ASSOCIATION AND ALL OWNERS RELEASE DECLARANT FROM ANY CLAIMS AND
W ARRANTIES. NO CLAIM SHALL BE MADE BY THE ASSOCIATION OR ANY OWNER RELATING
TO THE CONDITION, OR COMPLETENESS OF COMMON AREAS OR FOR INCIDENTAL OR
CONSEQUENTIAL DAMAGES ARISING THEREFROM. ALL COSTS AND EXPENSES OF ANY
CONVEYANCE OF ANY PROPERTY BY DECLARANT TO THE ASSOCIATION SHALL BE PAID
FOR BY THE ASSOCIATION.

4.03 Easements - Generallv. The Association may enfer into asEmMENt agreements or ather use or
possessory agreements whereby the Association mav obtain the use or possession of certain real property not
owned bv Declarant, on an exclusive or non-exclusive basis, whether or not included within the Property, for
cerzain specified purposes and whereby the Association agrees 10 maintain and pay for the taxes, insurance.
adrministration. upkeep, repair, replacement and maintenance of such property. The aforementioned expenses
shail be an Association Expense, whether or not such real property shall be Common Area. Prior to Tumover,
no such agreement shall be entered into without the prior written consent of Declarant. which consent mav be
wrthneld in Declarant's sole and absolute discretion.

4 04  Unliov And Other Easements

{a) Utilizw ents

(i) There is hereby reserved and granted, for the purpose of nstalling, operating and
maintaining governmental. public or private utility facilimes. and for other purposes incidental to the
de~siopment of the Properes. those casements shown upon any recorded plat and as may be shown on any
furure recorded plarts of the Properties. There 1s also hereby reserved within the Properues such easements.
arsas and nehts-of-way for such other purposes as Declarant, in its sole discrenon, may in the furure determne.
\Wighin these sasement areas, no structure, plantng or other material (other than sod), which may interfere with
the wnstallarion and maintenance of underground utility faciliues. shall be placed or permirted to remain unless
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such structure. planting or other material was installed by the Declarant and/or approved m wntng by the
Deciarant or the Architectural Review Board.
P -

(ii) Declarant herebv reservesthe nght and the power dunng a penod of twenty (20)
vears from the date of the recordation of this Declaration or of the recordation of the plat or of any other
applicable recorded instrument, whichever is later, to declare and file or record. addinonal easements grantng
the full free right, power and authority to lay, operate and maintain such dramage faciimes. sanitary sewer
lines. potable and irrigation water lines, storm sewers, gas and electric lines, communicauon lines. cable
television lines. and such other and further public sep¥ice facilities as Declarant may desm necessary, along,
through. in, over and under a strip of land up to ten (10) feet in width from all side, front and rear 1u1f:5 of any
Parcei. The duration of any such easement shall be as set forthem an instrument of record. Said easements and
the righrs granted shall not be inconsistent with the then existing improvements on the applicable portions of
the Parcel.

(b) Non-Exclusive Easements

(i) All Common Areas are herebv declared to be subject to a perpetual non-
axclusive easement i favor of the Association in order that 1ts emplovess and agents mayv carry out their
dunes on behalf of the Association.

(ii) Notwithstanding anything else to the contrary set forth herein. the Declarant
reseres the right to grant perpetual non-exclusive easements over the Common Areas for utilmes, water,
sewsar. cable television, drainage or other purposes for the benefit of certain Parcels of land in accordance
with the PUD or anv other governmental requirements applicable to the Propernes. Provided. however. in
comnection with any such grant of easement, the Members of the Association. or any other enuty benefiting
from such grant of easement shall pay a pro rata share of the cost of maintaining the Properties subject to
the 2asement based upon the relative use thereof by the respective Members.

(iii) Easements are hereby reserved throughout the Property by Declarant for its
use and the use of its agents, employees, licensess and mvitees, for all purposes in connection with
deveiopment or sale of the Propertes. Declarant retains the right to maintain offices on the Property. na
location to be selected by the Declarant. for the sale and resale of Parcels within Ibis Cove. Declarant mav
also construct and maintain signs on any Parcels owned by Declarant, or on the Common Areas, so long as
Deciarant owns anv Parcel or land in Ibis Cove that it holds for development or sale which is subject to this
Deciaraton.

(c) Enforcement Easements. Each owner hereby grants to the Association a non-
exciusive easement for ingress and egress over the Commeon Areas and over the owner's Parcel. to enter
upon the same at reasonable times to enforce the provisions of this Declaration, and the same shall not
consuTute a wespass.

(d) Emergencv Right of Entrv. The Association shall have the nght. but not the
obligation, to enter into any Parcel for emergency and safety reasons, and to inspect for the purpose of
ensuring compliance with this Declaration. the By-Laws. and the Associanion rules, wiich nght may be
exercised by the Association's Board of Directors, officers, agents, emplovess. managers. and all
poiicemen, firemen, ambulance personnel, and similar emergency personnel in the performance of their
respective duties. No such entry shall be deemed a trespass or other offense. Except in an emergency
situation. entrv shall only be during reasonable hours and after notice to the Owner. This nght of entry
shall include the rght of the Association to enter a Parcel to cure any condinon which may increase the
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possibility of a fire or other hazard if an Owner fails or refuses to cure the condituon withun a reasonable
ame afier request by the Board.

=

(e) Easement for Encroachment and Overhang. There shall be a reciprocal appurtenant
sasement for encroachment and overhang between adjacent Lots. Such easement shall be for roof
overnangs. and other improvements which were unintennonally placed or have settled or shifted. The
easement shall be for a distance of not more than five (3) feet, as measured from any point on the common
boundary berween the adjacent Lots, along a line perp:mdicular to such boundarv at such pomt. In no event
shall an easement for encroachment of anvthing othef than an overhang exist if such encroachment
occurred due to willful conduct on the part of an Owner.

“‘g,‘

(f) Easement for Lake Maintenance. Declarant hereby grants to the Association, and its
successors and assigns. a perpetual, non-exclusive easement for maintenance of lakes it is charged with
mairTaining upon, across, over and under any Property located, as shown on any plat of any portion of the
Property, from the top of the bank of a lake or canal for ingress, egress and access to such lake or canal
locarad within or adjacent to the Propertv; provided, however, the exercise of this easement shall not
unrezsonably interfere with the use of anv Parcel. If such easement is not shown on a plat, then such
sasement shall be deemed to extend from the lake control elevation of a lake twenty (20') fest landward. No
structure of anv kind shall be constructed or maintained in this easement area unless approved by the
Deciarant.

(g) Addivional Easements. The Declarant and the Board of Directors shall have the right
1o exasute, without further authorizaton. such grants of easement or other instruments as may from ume to
nme Se desirabie for the development of the Property.

405 Members' Common Area Easements

{a) Subject o the provisions of the Governing Documents and any prior use nights granted
m the Associanon Common Areas. everv Owner, their successors and assigns. their family members and every
guest. tenant, and invites of such Owner is hereby granted a nght and non-exclusive casement of ingress and
sgress and emovment in and to the Common Areas owned by the Association subject to the following
provisions:

(i) The nght of the Association to charge admission and other fees for the use and
securmtv of the Common Areas:

(ii) The right of the Declarant and/or the Association, without further consent from
the Members or their Mortgagees. to declare, grant and record perpetual easements granting the full free nght,
powsr and authority to lay. operate and maintain landscaping, dramage water lines, storm sewers, gas and
elecric lines. communication lines. cable television lines, and such other further service facilines or other uses
as Declarant may deem necessary, along, through, in. over and under a strip of land up to ten (10) fest in width
fromn all side. front and rear lines of anv Parcel and along, through. in. over and under all Common Areas. Such
easements mav benefit Properties within Ibis Cove or Properties not within Ibis Cove. Further, the Declarant
and ar the Associaton shall have the nght to acqure, extend. termunate or abandon such easements:

(iii) The nght of the Declarant, and all Persons lawfully on and enutled to
occupancy nghts on any property within Ibis Cove and Members with an interest in and to property within
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[bis Caove. to have a non-exclusive perperual right of ingress and egress over and across lands owned by the
Assoc:ation subject 1o this Declarauon and the other Governing Documents: Pp—
R
(iv)  The right of the Declarant and/or the Associanion to ingress and egress over
and across all Properies for the purpose of maintaining the conservanion lands and conservanen buffer zone:

(v) The right of the Declarant and/or the Association to access over and across all
Common Areas. lakes, conservation lands and conservation buffer zone for the purpose of fulfilling all rights
or obiigations required by various permits issued 10 Déclarant and/or Association by governmental authorities;

(vi) The right of the Association to'borrow money for the purpose of acquiring or
improving the Association Common Areas; provided, however, no real estate comprising Association Common
Area mav be mortgaged as security for any loan without the consent of two-thirds of all votes of the Members*

(vii)  The night to take such steps as are reasonably necessary to protect the
Association Common Areas against foreclosure; and

(vili) The right of Declaram or the Association 1o convey any unused and/or
unnesded surplus Common area lands to owners of Parcels, including Declarant, or to convert any Common
Arezs to Parcals in Tbis Cove without consideration of any kind to the Association. The Declarant, in its sole
discremon. shall determine what parts of Common Areas are to be considered unused and/or unneeded surplus
lands

(b) So long as the Declarant owns a Parcel or any land mn [bis Cove that 1t holds for the
purpose of development or sale. any and all rights of a Member of the Association and any and all restrictions.
limitations, conditions and Rules and Regulations that a Member shall be subject to pursuant to this Article
[IL. shall be subject to, and shall not be effective without, the wnitten approval of the Declarant.

406 Deleganon Of Right 1o Use Common Areas.

(a) A Member may delegate its nght of use i and to the Association Commen Areas
1o the members of its family. to residenrial tenants who reside in a Structure on the Member's Parcel and to the
Member's guests, but onlv to the extent and subject to conditions, limitations and restricnons as may be
provided for. and in accordance with, the Governmg Documents.

(b) Each Member shall be responsible for the actions of any Person to whom the
Member has delegated its right to use the Associaion Common Areas. Any unpaid charge against such Person
shall be charged against such Member personally, and against such Member's Parcel. Any unpaid charge
against such Person relatng to the Association Common Areas, shall be charged agamnst such Member
personally and shall be assessed against such Member's Parcel. Any infraction of the Associanon's Rules and
Regulations bv such Person shall be deemed to be an infraction by such Member.

407  Changes in Common Areas Use or Boundanes. Declarant shall have the nght. bv an
amendment or Supplement executed by Declarant alone, without the consent of the Associanon or the Owners.
to take such action as may be required to relocate portions of. change the use or extent of use. or modify the
boundaries of anv of the Common Area or any Parcel of which Declarant 1s the Owner.

ARTICLE V
MEMBERSHIP AND VOTING RIGHTS
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301 “Members” shall mean and refer to those Persons or entries who are entrtled to
Mempership in the Association as provided for in the Governing Documents..The. two (2) classes of
Membersiip are. E

fa) “Class A” Membership. A Class A Member shall be an Owner of a Parcel located within
Ibis Cove.

(b) ZClass B" Membership. Thg oniy Class B Member shall be the Declarant and its
successors and/or assigns. Declarant reserves the ngght to create additional classes of memberships from time

1o ume as Declaranr elects. . i
W,

5.02 Membership

(¢)  Two (2) Classes of Membership are hereby established which are subject by this
Deciaration and the other Governing Documents to the junsdiction and powers of the Association, and
partcularly to the Assessment and Assessment lien powers of the Association.

(d) The spouse of a Member, and all related children living in the home of a Member
undzr the age of twenty-four (24), shall have the night to use of the Membership and shall enjoy all of the nghts
and orivileges of 2 Member. The name of the spouse and of any such related children eligible for membership
nghts and privileges must be so noted on the Member's Application for Membership. If any change oceurs in
a Member's marmal stams or the status of related children living in the home, the Association must be so
nouiizd and the Member's Application for Membership revised accordingly. In the event of any dispute, the
Member's Application for Membership as amended will be used for clarificanon and the Board's determination
therzof shall be final.

(e) No Member may dispose of a Parcel or any interest in a Parcel by sale without
approval of the Association. If any Person acquires title by devise, inheritance or gift, said Person’s nght to
occupv or use the Parcel shall be subject to the approval of the Association. The approval of the Association
shall not be denied to anv heir or devisee who was the prior Member's lawful spouse at the ome of hus death.
In the case of sales or gifts, the Member shall give the Association notice of such intention to sell or gift the
Parcel. together with the name, address and telephone number of the intended purchaser or donee, and such
other informanon as the Association may reasonably require. Anv Person who has acquired title by devise or
inhermance. or by any other manner not previously referred to herein, shall give the Association notice of the
acquiring of ttle, together with such other information as the Association may reasonably require. If the
proposed sale or gift is approved by the Association. or if the devise or inhertance is approved by the
Association, said approval shall be stated in a ceruficate executed by an officer or director of the Association,
which approval shall be recorded by the Persons so acquiring title. [f approval is denied. then the Member shall
not be entitled to sell the Parcel to the proposed purchaser or donee: and in the case of a devise or inheritance
wherein approval has been denied, said heir or devisee shall use their best efforts 1o resell said Parcel to a
Person who does meet with the reasonable approval of the Associanon.

() Membership shall not be denied anvone on the basis of race, sex, creed. ethnic
backeround or national ongin.

ARTICLE VI
VOTING RIGHTS AND MEMBERSHIP

601  Voting Rirhts. The Association shall have two (2) classes of voting Membership
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which are Class A and Class B. The Declarant reserves the nght to amend the Goverming Documents to create
and define such addinonal classes of Membership. and modifv existng classes Of mgmberships in a non-
marenal fashion. as the Declarant. in its sole discretion*$hould so elect.

(a) Class A Membership The Class A Member shall be an owner of a parcel with the
excepnon of the Declarant for so long as Declarant is a Class B Member. All Owners shall be Class A
Members. No Class A Member shall hav*a vote in Associaton affairs for so long as the Declarant is the sole
voting Member as a result of its Class B Mcmbersh.lp After the Declarant 1s no longer the sole voung Member
of the Associanon, each Class A Member shall be enditled tofone (1) vote for each Parcel owned bv it as defined
in the Declaranon. When more than one (1) Person or entity holds an interest in any Parcel, said Persons or
entities shall decide among themselves and advise the Associatton, in writing, which shall be the sole Member.
and only such Person shall qualify for Membership or continuation of Membership, In no event shall more than
one (1) vote be cast with respect to anv one Parcel owned by a Class A Member.

(b) Class B Membership. The Class B Member shall be the Declarant, and it shall be
the sole voting Member of the Association until the occurrence of one of the following events: (i) it no longer
owns a Parcel or any land in Ibis Cove that it holds for development or. sale; or (i1) delivery by it to the
Associaton of written notice that the Declarant irrevocably terminates and cancels its Class B Membership:
or (iii) by law. 1t must surrender control of the Associadon. In the event of termination bv the Declarant, as
outlined in (i1} or (iii) above, Declarant shall become a Class A Member as to each Parcel owned by Declarant
and shall be enttled to Membership privileges in accordance with this Declaration.

(e One Vote Per Propertv Unit. An Owner of a Parcel shall be entided to one (1) vote
for =ach Parcel owmed.

(d) Joint Ownership. Corporations. Vatine, Voting rights mayv be exercised by a

Memper or the Member's spouse. subject to the provisions of this Declaranon and the Bv-Laws. In any
siruanion whers more than one person holds an interest in a Parcel, the vote for the respecuve Parcel shall be
exercised bv anv such person; provided. however, the persons holding the interest m the Parcel can notifv the
secretarv of the Association, in wrinng, prior to or dunng any meeting of the manner m which the vote is to
be sxercised. and in the absence of such notice, the Parcel's vote shall be suspended if more than one person
seeks to exercise it. The voting rights of a Member that is a corporation, parmership or other entity shall be
exercised by the individual designed from time to time bv the Owner in a wrimten mstrument provided to the
secr=tary, subject to the laws of the State of Flonda.

6.03 Tumover. The Declarant shall determine, in its sole and absolute discretion, the ume of Turmover.
provided, however, that if Turnover has not sooner occurred. it shall occur thres (3) months after ninety percent
(90°%) of the Lots in all phases of the community have been conveved to Owners. or at such later ime as may
then be allowed by law. The Association shall give notice 1o all Owners of a Turnover meenng, which meeting
shall be held not more sixty (60) days after giving such notice. The purpose of the Turnover meeting shall be
to eiect a new the Board of Directors. as well as such other business as shall properlv come before the meeting.
The Developer is enttled to elect at least one (1) member of the Board of Directors. as long as the Developer
holds for sale. in the ordinary course of business, at least five percent (3%) of the Lots in all phases of the
COTmMUnIty.

6.04 Amendment. This Arncle may not be amended without the express wnitten consent of the
Declarant.

ARTICLE VII
MAINTENANCE
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7.01 Associauon's Responsibilivy. The Association. subject to the nghts and obligations of the
Owners set forth m thus Declarauon. shall be responsible for the management. operanon. maimtenance and
control of the Common Areas and Water Management.$vstems, The foregomg obligations mclude, but are
not iumited to. the following:

(a) Maintenance, repair, and replacement of landscaping, permmeter walls and entrv
feamires on Common Areas,

(b} Common Areas recreatior facilities maintenance. repair and replacement.
“
(¢) Maintenance, repair and replacement of anv improvements located within
Common Areas,

(d) ~ Maintenance, repair and replacement of all drainage and irrigation facilities
and of the Water Management System (unless said responsibilities have been transferred to a governing
agency having jurisdiction thereof, which has assumed all maintenance responsibilites).

(e) Maintenance. repair and replacement of all Streets and any and all other
imorovements located within the Common Area.

(H The Associanion, through 1ts Board of Directors, shall have the right but not the
obitzanion te elect 1o maintain, repair and replace all or some portion of the Lots (vards) within the Project
as = commeon sxpense of the Association.

7.02 Entrv Rughts and Liabilitv. The Association shall have the right, but not the obligation, for itself,
iITs S=signee. or any agent or emplovee. 1o enter upon any Parcel to carry out the provisions of this Declaration
and same shall not consttute a trespass. The Association shall not be liable for anv action taken under this
Secmion and each Owner of a Parcel agrees for self and 1ts family members to hold the Association harmless
from anv actnon undertaken pursuant to this Section.

7.03 Owners's Responsibilirv. Except for those maintenance duties which the Association has expressiv
agrzed to assume, each Owner shall maintain his or her Parcel in good repair and in a neat and artractive
condmon in accordance with the Community Wide Standards and the Governing Documents. No Owner shall
take any acuon which (a) increases the maintenance responsibility of the Association, (b) causes the
Association's insurance premiums to increase, or interferes with the Association's maintenance or operational
responsibilines. If any Owner fails to perform hus or her maintenance responsibility in accordance with this
Secnon. the Associanon may perform it and assess all costs mcurred against the Parcel. and further assess the
Owner thereof as an Individual Assessment. Prior to entrv, the Association shall afford the Owner reasonable
noucs and an opporunity to remedy the situation, except when entry is required due to an emergency.

7.04 Rules and Repulanions The Associanon, through its Board of Directors. may make and enforce
reasonable rules and regulanions governing the Property, which rules and regulations shall be consistent with
the nghrs and dunes established by this Declaranion. Sanctions may include reasonable monetarv fines whuch
shail constmurte a lien upon the Owner's Parcel. and suspension of the nght to use any recreational facilines
on the Common Areas. and exclusion from the Property of anv contractor. subcontractor. agent or other invitee
whe fails to comply with the provisions of such rules and regulations. The Board shall, in addition. have the
powszr to seek relief in any court for violauons or to abate unreasonable disturbances. Imposinon of sanctions
shaii be subject 1o the procedures for disciplinarv acnon provided in the Bv-Laws of the Association. Fines
shai! consnmre Individual Assessments subject to the lien nghts provided in this Declaration.
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7.05 Implied Rights. The Association may exercise any other right or pnivilege mven
to 1t =xpressly by this Declaranon or the By-Laws, and every other nght or pniviiege reasonably to be implied
from the existence of any right or privilege given to it hétein or reasonably necessary 1o effectuate anv such
nght or prvilege.

7.08 Irrigation, If permitted bv Declarant, the Association may act as a water provider with respect
to providing 1rmgation services to all or some poruons of the Property at rates to be set by the Associadon.
The Associaton reserves the nght to determine that the costs of providing and mamntaining such services
shall not be an Association Expense, but shall be bilfed onsan individual basis as an Individual Assessment
10 the Owners of such pornions of the Property which are provided the irmganon service. If derermined by
the Association to be in the best interests of Ibis Cove, the costs shall not be billed as an Individual
Assessment. but rather, the costs of providing and maintaining such services shall instead be an Associanon
Expense and paid as such by all Owners, regardless of any mdividual benefit received. EACH OWNER
ACEKNOWLEDGES THAT ANY WATER PROVIDED FOR IRRIGATION PURPOSES MAY BE
UNTREATED WATER OR TREATED EFFLUENT. NEITHER DECLARANT NOR THE
ASSOCIATION SHALL BE RESPONSIBLE FOR THE QUALITY OF WATER PROVIDED FOR
SUCH IRRIGATION PURPOSES. ANY USE OF SUCH WATER SHALL BE AT THE USER'S OWN
RISK.

ARTICLE VIII
INSURANCE AND CASUALTY LOSSES

8.01 Insurance. The Board of Directors. or its duly authorized agent, shall obtamn blanker all-nisk
casuzity msurance. if reasonably available, for all insurable mprovements on the Common Areas, if any. and
ar the electuon of the Board of Directors, upon any other property or improvements maintamed by the
Asscciation. If blanket all-risk coverage is not reasonably available, then at a2 minimum an insurance policy
providing fire and extended coverage shall be obtained. This msurance shall be in an amounr sufficient to cover
one nundred percent (100%) of the replacement cost of any repair or reconstrucnon in the svent of damage or
destrucuon from any insured hazard.

The Board shall also obtain a public liability policy covering the Common Areas. the
Asscciation and its Members for all damage or injury caused by the negligence of the Association or any of
its Members or agents. The liability limits shall be as established by the Board from time to time.

The Board may also obtain such other msurance policies as it deems appropniate,
mcludmg, without limitation, Directors and Officers liability msurance and fidelity coverage.

8.02  Dutv to Maintain Fidelitv Insurance.. Following Turnover. the Association shall, to the
extent available at a reasonable cost, and as may be required by law. obrain fidelity bonds to protect against
dishonest acts on the part of its officers, directors, emplovees and agents and on the part of all others who
handle or are responsible for handling the funds of. or funds administered by, the Associadon. In addinon. if
responsibilinv for handling funds is delegated to a manager. such bonds shall be required for the manager and
its orTicers. emplovees. and agents. Such fidelitv coverage shall name the Association as an oblige and shall
be wrIrten in an amount equal to at least one hundred percent (100%) of the estmated annual operatng
expenses of the Association. including reserves. Such bonds shall contain waivers by the issuers of all defenses
based upon the exclusion of persons serving without compensation from the defimition of “emplovees™ or
SUMLAT [8rmS Of eXpressions,

8.03 Duryv to Mamntain Qfficers' and Directors' Personal Liabilitv Insurance. The Board may. in 1ts sole
and absolute discrenion. purchase officers’ and directors' personal liability insurance at the expense of the
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Association to protect the officers, directors and the Commuttee members and all other committes members
from personal liabiiity in relanon to their dunes and responsibilines on behalf of the Associauon.
B
§.04 Durv to Maintain Workers' Compensation [nsurance. The Association shall obtain waorkers'
compensaton or similar msurance with respect to its emplovees, if any, in the amounts as mav now or hereafter
be required by law.

8.05 Other Insurance . The Association may obtain insurance against such other nsks. of a similar or
dissumilar narure, as it shall deem appropriate with fespecr to its responsibilities and duties.

8.06 Individual Insurance. Bv virtue of taking ntle t;".‘r_'PaI-:aL each Owner covenants and agrees with
all other Owmers and with the Associarion that each Owner shall carrv blanker all-risk casualty insurance on
their Parcel, and name the Association as a loss payvee thereon to the extent permitted by law. Each Owner
further covenants and agrees that in the event of a partial loss or damage resulting in less than total destruction
of his Residence, the Owner shall remove all debris within sixty (60) days and complete repair or reconstruction
of the damaged structure within one (1) year. The Owner shall pay any costs of repair or reconstruction which
are not covered by insurance proceeds. In the event that a Residence is totally destroved, the Owner mav decide
not to rebuild or not to reconstruct, in which case the Owner shall clear the Parcel of all debris and return it
to suostantially the natural state in which 1t existed prior to the beginning of constuction. Thereafter, the
Associanon shall continue to maintain the Parcel in a neat and attractive condition.

8.07 Damare and Destruction.

(a) Filing Claims. Immediately after damage or destruction by fire or other casualty to all
or any part of the Property covered by insurance written in the name of the Association, the Board of Directors
or its duly anthorized agent shall proceed with the filing and adjustment of all claims arising under such
msurance and obtain reliable and detailed esumates of the cost of repair or reconstruction of the damaged or
desmroved property. The Board shall have the exclusive power and authority to adjust losses under policies
obtained by the Assocation; provided, however, no mortgagee having an interest in such losses may be
pronibred from parocipating in the mn the settlemem negotiations, if anv, relatin® thereto. Repair or
reconstruction. as used in this paragraph, means repainng or restoring the property to substantially the same
condruon in which they existed prior to the fire or other casuaity, allowing for any changes or improvements
necassitated by changes m applicable building codes.

(b) Repair and Reconstruction. Any damage or destruction to the Common Areas shall be
repaired or reconstructed unless (I) the Class B Member (so long as it exists); and thereafter (ii) at least
seventv-five percent (73%) of the total votes eligible to be cast by the Class A Members shall decide withun
sixtv (60) dayvs after the casualty not to repair or reconstruct, if for any reason either the amount of the
insurance procseds to be paid as a result of such damage or destruction, or reliable and detailed estimates of
the cost of repair or reconstructon, or both. are not made available to the Association within said period. then
the period shall be extended unul such funds or informaton shall be made available; provided, however. such
axtension shall not exceed sixty (60) additonal days. No Insututional Mortgagee shall have the right o
partcipate in the determunaton of whether the damage or destruction to the Common Areas shall be repaired
or reconstructed. [n the event that it should be determined in the manner described above that the damage or
destrucuon to the Common Areas shall not be repaired or reconstructed and no alternative improvements are
authonzed. then and in that event the affected premises shall be restored to their natural state and maintained
by the Associanon in a neat and attractive condition.

8.08 Disbursement of Proceeds. If the damage or destruction for which the proceeds of insurance
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for such purpose. shall be disbursed in pavment of such repairs or reconstruction as hereinafier provided. Anv
proceeds remaining afier defraving such costs of repair or reconstruction to the Common Areas or, if no repair
or reconstruction is made, shall be retained bv and for'the benefit of the Association and placed in a capital
IMpProvements account.

8.09 Insufficient Proceeds. If the damage or destruction to the Common Areas for which insurance
procesds are paid 15 10 be repaired or reconstructed. and such proceeds are not sufficient to defrav the cost
thereof, the Board of Directors shall, without the n&cessm' of a vote of the Members, levva Special Assessment
against Members on the same basis as provided for li:‘:gu]aﬁ.ssessmﬂnls Addinonal Special Assessments mav
be made in like manner at any time durnng or following thﬂ;.n,ﬂpll:‘ﬂﬂﬂ of any repair or reconstruction.

W

ARTICLE IX
ASSOCIATION ASSESSMENT AND LIEN RIGHTS

9.01  Determination Of Lots Subject To Assessment. All Parcels within Ibis Cove, except those
owned bv Declarant for so long as Declarant is a Class B Member, shall be subject to the Assessment and lien
rights of the Association, upon platting of such Parcels and amendment whereby such plarted lots are added
to the Declaraton by mstruments recorded in the Public Records of Collier County, Florida, or of any other
appiicable County in the State of Florida.

902  Association Functions. As more fully described in the Articles of Incorporation, the
purcose of the Associauon shall be to operate the Association. to exercise its right to enforce the covenants and
restrictions contamed within this Declaration. and to operate and maintamn the Association Common Areas in
an attractive and proper manner and to assess its Members for the sxpense of such operation and maintenance.

903  Assessments

{a) The Association shall have the power to make and collect Assessments against Members
1o dafrav the costs. expenses and losses of the Properues owned, leased. operated or maintained by the
Association, including but not limited to the conservation lands. and the conservation buffer zone, The
Assessments levied by the Associanon shall be used exclusively for the purposes set forth in the Governing
Documents. The Board of Directors of the Associanion shall have the authority to consider current maintenance
costs and needs of the Association and to affix annual Regular Assessments for such costs to be paid by the
Members of the Association. Each Member hereby covenants and agrees to pay to the Association: (i) Regular
Assessments, dues, or charges, (i) Special Assessments for capital immprovements or other purposes, all as may
be fixed, established. and collected from time to time by the Board of Directors of the Associaton, (iii) anv
Special Assessment made against a Member to mamtam a conservation buffer zone within said Member's
Parcel. and (iv) Individual Assessments. The Regular, Special and Individual Assessments. together with
inter=st thereon. and costs of collecnon. including attomevs' fees and costs. shall be a charge on sach Parcel
owned bv a Member and shall be a continuing lien upon the Parce! agamst which such Assessment is made.
Each such Assessment, together with interest thereon, and costs of collecton. including attornevs' fees and
costs. as hereinafter provided. shall also be the personal oblizaton of the Person who is the Member at the time
the Assessment fell due. Each Member is personallv covenanung and agreeing to payv anv such obligatnon.
coming due prior to or dunng the tme of its Membership in the Association and such personal obligations shall
survive anv convevance of a Parcel.

(b) Inadditon to the Regular Assessments. the Association may levy. in anv Assessment
vear. one or more Special Assessments applicable to that vear for the purpose of defraying any deficiency of
funds needed to operate the services and operations of the Association. including but not limited to, for the
purposes of defraying, in whole or in part. the costs of anv construction, reconstruction, repair or replacement
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of a capital improvement upon the Propertes: for deficits in the event that casualty insurance is insufficient
to repair or replace Common Areas: or to make up a de:tjcicm:}.' in the operatung budger of the Associanon.

(e) For that pornon of an Assessment which relates to the functons of the Association the
shars of each Class A Member of the Association of the total Assessment shall be a fracuon. the numerator
of wiuch 1s 1.00 and the denominator of which is the total number of Parcels then subject to Assessment. If
Declarant deterrunes that a Parcel is 10 be increased by adding a portion of another Parcel. then Declarant. at
the ame of sale. shall make a final and binding determination of what amount in excess of one (1) thar such
Parce! shall constitute with regard to the charging df Assessments.

-

!

(d) Regular Assessments based on the adopted budget shall be paid in quarterly installments.
in advance, due on the first day of January, April, July and October for that portion of an Assessment which
relatss to the functions of the Association. Notwithstanding the foregoing, the Board reserves the right to
change all Assessments to a lump sum annual pavment if the Association, in its sole discretion. believes it 1o
be appropnate. Special Assessments mav be imposed at any time and shall be payable in the manner required
bv the Associaton.

(e) All monetary fines against any Member pursuant to the Governing Documents, or
anv =xpense of the Association which is the obligation of a Member or which is incurred bv the Association
on behalf of the Member pursuant to the Governing Documents, shall be an Individual Assessment and shall
pecome a lien upon such Members' Parcel. Notice of the amount and due darte of such Individual Assessment
shal! De sent to the Member subject to such assessment at the discretion of the Association Board of Directors,

(f)  The purpose, exemption from. and non-payment of Regular, Individual and Special
Asssssments. and the establishment of annual budgers, shall be as set forth in the Governing Documents.

(g) The failure or delav of the Board to prepare or adopt the annual budget for anv fiscal
vear snall not constitute a waiver or release in any manner of the Member's obligation to pay anv Assessment
as hersin provided, whenever the same shall be determined. In the absence of an annual budget, each Member
shal! conunue 1o pay the Assessment as established for the previous vear.

904 Declarant's Duties And Obligations.

(a) For so long as Declarant is the Class B Member, the Declarant will pay for any
Assessment vear the actual expenses, which were properly incurred by the Association during that vear. in
excess of the sums received by the Association from the Members other than Declarant.

(b) A Parcel owned by the Declarant shall not be subject to Assessment for so long as
Deciarant is a Class B Member.

(¢} Dreclarant's duties and obligatons as set forth herein shall be further subject 1o the
condinons. restrictions and other limitations and any procedures for billing and pavment as set forth in the

As=sociaton's Bv-Laws,

903  Assessment And Other Liens

(a) Ifany Member fails to pay any Assessment. or make any other payment herein required
to be paid to the Association, within thirty (30) davs of the date of invoice by the Asscciation, then the
Association is hereby granted a lien on the Class A Member's Parcel and shall have the right to record a Claim
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of Lien encumbering such Member's Parcel. Anv lien so recorded encumbering a Member's Parcel shall secure
all sums then due. and all sums coming due thereafter. up to the date of the sansfacpiop or other discharge of
the Claym of Lien heremafter menuoned. together with miterest at the highest permutted lawful rate under the
laws of the Stare of Flonda from the date of delinquency and all costs of collection, including attornevs' fees
and costs. which includes those resulting from appellate proceedings. which mav be incurred bvthe Association
m enforeing this lien and the cost of performing any other work required to enforce compliance with this
Arncle.

(b) The lien herein granted shall be effective from and after the dare of recording
of a Claim of Lien in the Public Records of Collier C ounty, Flonda, which Claim of Lien shall state the
descriprion of the property encumbered thereby. the name of the owner. the amount then due and the date when
due. A lien shall continue in effect unnl all sums secured by said lien. as herein provided, shall have been fully
paid and the lien satisfied or discharged.

(c)  The Association may bring any action at law against a Member to pay its
personal obligations to the Association. and it may foreclose the lien against 2 Member's Parcel, A Member
against whom any such proceeding is successfully brought shall pay all costs of collection including all
artorneys’ fees and costs, which includes those resulting from appellate and bankruptey proceedings.

(d) No Member may waive or otherwise avoid liability for the payments provided for
herein by non-use or abandonment of the Member's interest.

9.06  Reserve Budget The Board of Directors may, but is not obligated to. annually
prepare a reserve budget to take into account the number and nature of replaceable assets, owned, controlled
or maimmtained by the Associaton, the expected life of each such asset, and the expected repair or replacement
cost thereof, in no event shall Declarant have anv obligation to pay anv monies for reserves. and Declarant's
Parcels shall never be assessed for the same.

9.07  Date of Commencement of Assessments. The obligation to pay the Assessments provided
for nerein shall commence as to each Parcel on the day the initial Owner acquires title to the Parcel from the
Deciarant.

9.08  Statement of Status of Assessments. Upon ten (10) davs' written notice to the Treasurer of
the Association or the manager and payment of any processing fee set bv the Association from time to time.
any Owner or [nstimtional Mortgagee of a Parcel may request confirmation from the Association setting forth:

(a) The amount of any unpaid Assessments (whether Regular, Special. or Individual),
intersst. late charges, costs, expenses. and amomeys' fees then existing against a particular Parcel or Golf
Membership:

(b) The amount of the current periodic installments of the Regular Assessment and
the date through which they are paid: and

{c) Any other information deemed proper bv the Associadon.
The informanon contained in such statement, when signed by an officer of the Associanion,

shal! be conclusive upon the Associanion as to the person or persons to whom such statement is issued and who
relv on it in good faith.
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Prior to the issuance of such a statement. the Association may request the name of anv
proposed transferee of the Parcel and the scheduled transfer or closing date. so as tg permut the records of the
Asszocianon to accurately idennufy Members. At

9.9 Exempt Propertv. Notwithstanding anything 1o the contrary herein. the following property
shail be exempr from pavment of Assessments:

(a) Common Areas;
f'
(b) All property (if anv) dedicated to and accepted by any governmental authority
or public utility, including, without limitation, public schools:’ public streets and public parks, if any.

911  Worlane Capital Contribution. A working capital contribution in such amounts
as the Board may from time to time determine per Parcel shall be collected by the Association at the time of
the wansfer of utle of any Parcel to the purchaser thereof, or in such amount as the Board of Directors may
hereafier elect from time to time. This contribution may be used by the Board for anv purpose it deems
necessary or appropriate including the funding of the day-to-day operational expenses of the Association or
the zcquisition of additional equipment and/or services. Amounts paid into this fund are not Assessments
and spall not be considered as an advance payment of Assessments, nor a reserve. In the event the Board
dersrmines that 1t does not have sufficient working capital to operate the Association the Board may, if it so
elect=. borrow money from Declarant in such amounts and upon such commercially reasonable terms as it
deerns appropriate, to be repaid to Declarant in accordance with the terms of the subject loan.

.12 Management Companv. The Association shall have the right to retain a management
comzany or companies or contractors (any of which management companies or contractors may be, but are
not -=quired to be, a subsidiarv, affiliate, or an otherwise related entity of Declarant) to assist in the
operznon of the Property.

913 Non-Waiver No Owner may waive or otherwise exempt itself from liabilitv for the
assessments provided for herein, including, by way of illustranion and not limitation. bv non-use of the
Cormmon Areas, or by abandonment of the Parcel. The obligation to pay Assessments is a separate and
independent covenant on the part of each Owner. No diminution or abatement of Assessment or set-off
shall pe claimed or allowed by reason of any alleged failure of the Associanon or Board to take some action
or perform some function required or to be taken or performed bv the Association or Board under this
Deciaration or the By-Laws, or for inconvenience or discomfort arising from the making of repairs or
improvements which are the responsibility of the Association. or from any action taken to comply with any
law. ordinance, or with any order or directive of any municipal or other governmental authorty,

9.14  Indemnification. Subsequent to Turnover, the Association covenants and acrees that it
shall indemmify, defend and hold harmless Declarant. and any related corporations, including, but not
limured to, parent corporations and their employees, from and against any and all claims. suits, actions.
causes of action and/or damages arising from any personal injury, loss of life and/or damage to propertv
sustained on or about Common Areas or any other propertv controlled by the Association or other property
serving the Association, or resulting or arising out of the operation of the Association and improvements
thereof and thereon or resulting from or arising out of activities or operanon of the Associaton. even if
caused by Declarant's negligence. except for maners involving Declarant's own gross negligence. Such
indemnnification shall include. but not be limited to: (I) all costs, expenses, counsel fees (inciuding, but not
limited to. all nvesugauve. trial and appellate levels and whether or not swit be instruted), expenses and
liabuimes incurred by Declarant ansing from any such claim, the investigation thereof, or the defense of any
acnon or procesdings brought thereon, and from and against any orders, judgments and/or decress which
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may be entered thereon, and (ii) costs. expenses, and artorney's fees which the Declarant mayv be compeiled
to incur in bringing swuit for the purpose of compelling the specific enforcement .of-the. provisions.
condruons. covenants and restrictions contained in this*Beclaration to be kept and performed bv the
Association and/or the Owners, including the pavment of Association Expenses or

Expenses. The costs and expense of fulfilling this covenant of indemnification shall be an Association
Expense, provided thar the amount of anv Assessment ansing therefrom shall be in addinen to. and not part
of. the Regular Assessment prior to Turnover

T

H‘u.‘

ARTICLE X
USE RESTRICTIONS

All Parcels shall be used only for residential purposes as permitted by applicable law, and in
accordance with the Governing Documents, The Association may add to, delete or modifyv these use restricuons
pursuant to an amendment to this Declaration. or anv rules and regulations. The following use restnictions shall
be applicable to all Parcels, unless any Supplemental Declaration otherwise provides:

10.01 Partmon. No part of a Parcel or Common Area may be partitioned or separated from any
other part thereof except as provided herein. Whether partitioned. combmed, or unchanged. each Parcel shall
be conveved, ransferred. gifted, devised. bequeathed. encumbered. or otherwise disposed of. as the case may
oe. with all appurtenant rights, obligations and interests created by law or by this Declaration, including the
Owner's membership in the Associatior. and the liability for all Assessments. No Parcel may be subdivided
nto Two (2) or more Parcels and no Parcel may be combined with one (1) or more addinonal Parcels to form
one (1) or more Parcels without the written consent of the Board of Directors and after full compliance with
all zoming and subdivision regulations.

10.02 Compliance With Insurance Requirements. It shall be the responsibility of the individual
Owners. and ar their expense. to make arrangements in regard to hazard insurance on their own improvements,

personal property and fumishings, and for public liability insurance covening their Parcel. In addition, each
Owmner may obtain such other and addinonal insurance coverage on and in relation to his Parcel as such Owner
concludes to be desirable.

10.05  Abandoned. Inoperable. Commercial. Oversized and Other Vehicles. Abandoned or

moperable automobiles or oversized vehicles of any kind shall not be stored or parked on anv portion of the
Property. “Abandoned or inoperable vehicle™ shall be defined as any vehicle which has not been driven under
1ts own propulsion for a period of two (2) weeks or longer: provided. however, this shall not include vehicles
parked in an enciosed garage or operable vehicles left on the Parcel by Owners while on vacation. A written
notice describing the “abandoned or inoperable vehicle” and requesting removal thereof mayv be personallv
served upon the Owner or posted on the unused vehicle; and if such vehicle has not been removed within
sevenry-two (72) hours thereafter, the Associanon shall have the right to remove the same without liability to
it. and the expense thereof shall be charged against the Owner. “Oversized” vehucles, for purposes of this
Secuon. shall be vehicles which are too high 1o clear the entrance to a residential garage

No commercial vehicles. or campers, mobile homes. motor homes, house mailers or trailers
of every other descripuon. recreational vehicles, boats, boat trailers. house trailers, golf carts or vans shall
be permutted to be parked or to be stored on any pornon of the Property except within enclosed garages or
arcas. if any, designated by the Associanon for that purpose. For the purpose of this Secnon. “commercial
vehicles™ shall mean those which are not designed and used for customary personal/familv purposes. The
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absence of commercial-fype lettering or graphics on a vehicle shall not be dispositve as to whether 1t (s 2
commercial vehucle. The prohibiuons on parking contained above in this Secnon shall not apply to
temporary parking of commercial vehicles such as for ¢8nstruction use or providing pick-up and delivery
and other commercial services. No parking on lawns shall be permited.

No other vehicle shall be parked anyvwhere but on paved areas intended for that purpose,
garagss, or as approved by the Association for construction purposes. Owners shall park their vehicles
overnight in their garages. No more than two vehicles which are used for customary and family purposes
may e parked in a driveway overnight without the4vritterf consent of the Association.

Subject to applicable laws and ordinances, zl"n:_v vehicle parked in violation of these or other
restricuons contained herein or in the rules and regulations mav be towed by the Associanon at the sole
expense of the owner of such vehicle if such vehicle remains in violation for a period of twenty-four (24)
hours from the ume a notice of violaton is placed on the vehicle. The Association shall not be liable 1o the
owner of such vehicle for trespass. conversion or otherwise, nor guilty of any criminal act, bv reason of
such towing and once the notice is posted, neither its removal, nor failure of the owner to receive it for any
other reason. shall be grounds for relief of any kind.

All garage doors shall be kept closed ar all times except when needed to be left open for
ingress and egress to the garage.

10.04 Trash. Each Owner shall provide suitable receptacles for the temporarv storage and
collezuion of such refuse and all such racepracles shall be screened from the public view and from the wind
and zrotected from animal and other disturbances.

10.05 Construction Reguiations. All Owners and their contractors shall comply with the
construction regulations of the Association Standards, if any, and with anv construction regulations
adopred. from ume to ume, by Declarant, the Committee or the Board. Such regulations may affect,
without limutanon, the following: trash and debris removal; sanitarv facilities: parking areas: permussible
umes of access and construction; outside storage: restoration of damaged property; conduct and behavior
of butlders, subcontractors, Owners and their representatives within the Property at any ume; the
conservation of landscape matenials; and fire protection.

10.06 Compliance with Laws. Subject to the rights of reasonable contest. each Owner shall
promptly comply with the provisions of all applicable laws, regulations, ordinances. and other
governmental or quasi-governmental regulations.

10.07 Annoving Lights. Sounds. or Odors. No light. sound or odor shall be emitted from any

Parce: which is obnoxaous or unreasonably offensive to others. Without limiting the generality of the
foregoing, no exterior speakers. homs. whistles. bells or other sound devices or lights, other than devices
used axclusively for secunty, fire prevention or fire comtrol purposes, shall be permitted.

10.08 Pools. No above-ground pools shall be erected. constructed or mstalled on any Parcel.

10.09 Fences

(a) No dog runs. animal pen or fences of anv kind will be permitted on anv Parcel
excent as approved by the Board of Directors.

(b) Where walls and fences are approved. the same shall not unreasonablv block lake



OR: 2743 PG: 3215

or namural preserve views of adjacent Parcels. The decision regarding what is an unreasonable obstruction of
such & view shall be made by Declarant. in its sole discreuon. If a wall or fencs 15 appraved. it shall be located
in a manner to limn the area enclosed to that necessarv*to afford privacy or for landscaping accents or for
comumon signage. No wall or fence shall be constructed with a height of more than six (6) feet above the
exisung ground level of adjoming property unless specificallv approved. No wall or fence shall be constructed
on a property line or within any unlity easement unless specifically approved by Declarant. Anv Parcel on
which a wall or fence has been constructed shall have and maintain a landscape buffer berween the wall or
fence and the adjacent property line. :
f ‘

(c) A wall. fence or enclosure shall only be constructed of matenials and with a design
and color as approved by the Construction Committes. N chain link fencing shall be allowed unless
spec:ifically approved for good cause and with adequate landscape screening,

10.10 Plaveround and Basketball Equipment. No jungle gyms, swing sets or other playground
equipment including, but not limited to, basketball hoops and backboards shall be permitted on anv Parcel.
withourt the express written consent of the Association.

10.11 Lake/Canal/Drainage Area Use.

(a) No boats may be used upon the warter bodies adjacent to or within the Property
2xcezt by authorized personnel for proper maintenance and related purposes. Use of anv water bodies may
be subject to rules and regulations promulgated by the Board. Swimming or wading 1s not allowed and is
stncv at one's own risk. Feeding alligators is prohibied.

(b) The Board may adopt regulations prohibiring or restricting activides in
reascnably close proximity to any water bodies which may. in the Board's judgment, pose a threat of
pollunion. Among other activities, the Board may so regulate landscape fertlizing, pest control, the washing
of vemcles, and other acoviues which may result in the contaminarion of and the flow of sediments into the
water podies.

(c) Lake. canal or drainage area warer is not to be used for landscape irrigation.
housenoid uses, or other uses except as authorized purposes by Declarant, but subject to regulation bv
applicable governmental authormaes.

(d) No structure of any kind shall be constructed or erected. nor shall anv Owner in
any wayv change, alter, impede, revise or otherwise interfere with the flow and the volume of water, in any
porton of any water body reserved for, or intended by Declarant 1o be reserved for, drainace wavs,
sluiczway or for the accumulation of runoff waters, as reflected m any plat, this Declaration. anv
Suppisment or other mstrument of record. without the specific wntten permission of Declarant.

(e) No Owner shall in any wav denv or prevent ingress and egress to such water
bodiss for mamntenance or landscape purposes by Declarant. the Associanon or any appropnate
governmental agency that may reasonably require anv nghr of ingress and egress. and easements therefore
are herebv specifically reserved and created. as descnbed in this Declaranon.

(f) No Parcel shall be mcreased in size by filling in anv water or retention or
drainage areas on which it abuts without Declarant's express wnitten approval. No Owner shall fill. dike.
rip-r2p. block. divert or change the established water or retention or drainage areas that have been or mav
be crzated by sasement or by plat without the prior wnitten consent of Declarant. which consent mav be
withineld in Declarant's sole discretion.
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10.12 Antennas and Electronic Devices. Except as mav be specifically pemutted by law in effect
as ot the date of recording of this Declarauon (and in sdch event. only to the extent permutied by such law).
and so long as the same does not mmpen] the safery of Owners (as determined by the Board), no outside
anteznas. antenna poles, antenna masts, electronic devices, satellite dishes or antenna towers shall be
permutted. [f such device is permutted by such law(s), adequate scresning shail be submired for approval
prior to installanon. Placement of the aforesaid items within any screened enclosure on the Parcel shall be
perrnutted so long as there is appropriate landscaping and/or other screening. The decision of what
consamutes adequate landscaping and/or screening shall be made by Declarant. whose decision shall be
finai.

H'\:‘

10.15 Pets and Animals. Commonly accepted household pets such as dogs, cats or birds may be
kept on any Parcel. All ammals shall be leashed while outdoors, and contamed within the Owner's
resiaznce and shall not be permitted to roam freely. Any Owner whose pet defecates on any Common
Areas or any Parcel shall immediately clean up the pet’s waste. Pets may not be left unaniended or leashed
on porches, lanai, patios, on Common Areas, outside, or in garages. In the svent that anv pet shall. in the
opimon of the Board of Directors, constitute a nuisance, the Owner shall remove said pet from the premises
within two (2) days of the Board of Directors’ notifving the Owner. Failure of an Owner to do so shall
enutie the Associanuon to obtain an order from a court of competent jurisdiction enforcing the decision of
the Board of Directors. All costs incurred by the Association incident to all such actions, mncluding
reascnable anomeys fees, shall be recoverable against the offending Owner as an individual Assessment or
otherwise. Failure 1o abide by the restrictions may result in a fine being levied by the Association. No
hors2s. cows. hogs, pigs, swine, goats. chickens, pigeons or anv other such ammal, fowl or reptile shall be
kepr on any of the Property.

10.14  Factorv-Built or Existing Structures. No structure of any kind of what is commonly known
as "Zactory-bult”, “modular”, or “mobile home" tvpe construction shall be erected without the prior written
perrussion of Declarant.

10.15  Landscaping: Sprinkler Svstems. All areas not covered by structures, walkways or paved
parkeng facilmes shall be mamtamed as lawn or landscaped areas to the pavement edge of any abutting
streszs and to the water line of any aburting lakes, canals or water management areas. No stone, gravel, or
paving of any tvpe shall be used as a substitute for grass in a lawn. Certain areas as determined by the
Deciarant may remain in a natural or unimproved state. All lawns and landscaping shall be completed at
the tme of complenon of the structure as evidenced by the issuance of a Certificate of Occupancy by the
appropriate governmental agency, and shall thereafter be kept in good condition by the Association. The
Associauon reserves the nght to install a community wide irmgation svstemn. and in that event. the cost of
the same shall be assessed as an Association Expense.

10.16  Sidewalks. Declarant may construct sidewalks in Ibis Cove. Driveway cuts may be made
in sicewalks or curbs, provided that the curs and the construction of the drivewayvs must be done in
accerdance with plans and specifications approved bv Declarant. The Owner of a Parcel shall be liable to
the Associanen for all damage done to sidewalks. landscaping, utilitv lines. streets and roads. signs. and
Common Areas and any and all improvements located thereon by construction of a residence on the
Owner’s Parcel The Owner of such Parcel shall repair any such damage to the satisfaction of the
Assccianon and the Association may make such repairs at the expense of the Owner. Such expense unal
pad zhall constute an Individual Assessment against the Owner and the Owner's Parcel.

10.17 Nuisance. No obnoxious or offensive activity or nusance shall be carried on or be permutted
to exast withun Ibis Cove nor shall anvthing be done or permitted which is or may become offensive or
detnmental or zause a disturbance or annovance to anv other Paresl ar ire Areiimanee
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10.18  Leasng. The Owner of a Parcel shall have the nght to lease such, Parcel subject to the
condinions and the terms of the Associanon's rules and fegulanons, and further subject to the following:

(a) All leases shall be in wrrting, be in acceptable in form to the Association and shall
be submitted to the Board of the Association not less than twenty (20) davs prior
to occupancy:

(b) No lease shall be for less than sixty (60) days in durarion and 2 unit shall not be
rented more than two (2) times in\an? calendar vear:
i
(c)  The lease shall be specifically subject to the Governing Documents and any
fatlure of the tenant 1o comply with the Governing Documents shall be a default under the lease; and

(d) The Owner shall be liable for all losses and any violation of the Governing
Documents committed by such Owner's tenant, without prejudice to such Owner's right to collect any sums paid
from the tenant.

(e) All lessees must meet with the reasonable approval of the Association.
The Association shall have the right to request an application be filed by the prospective lesses with the
Associanon, for the Association's use in approving of the lesses,

10,19 Hazardous Matenials. Each Owner shall comply with all federal, state and local statutes,
reguianons, ordinaness, or other rules intended to protect the public health and welfare as related to land, water,
groundwater. air or other aspects of the natural environment (the “Environmental Laws™) Environmental Laws
shail include, but are not limited 10, those laws regulanng the use, generation, storage or disposal of hazardous
substances. wastes and materials (collecuvely, the “Hazardous Materials™). No Owner or his tenants, guests,
mvItes. or permeates shall knowingly use, generate, manufacture, store, release, dispose of or knowingly permit
10 SxuST mn, on. under or about his or her Parcel anv Hazardous Materials except n compliance with the
Environmental Laws.

10.20  Signs. No sign or advertisement of any kind, including, withour limitation. those of real
estate brokers. contractors and subcontractors. shall be erected on any Parcel unless the same complies with
the standards and guidelines established pursuant to the Declaration and has been approved by the Association,
eXcept as may be required by legal proceedings. The Association reserves the night to restrict the size, color,
lettering, height. material and location of signs. The Association shall have the right to remove signs which fail
0 comply with standards set by the Association and upon prior approval of the Associaton mav set more
stringent sign requirements for the Parcels. Nothing herein
shall prohibit Declarant from installing any signs for purposes of developing, selling or leasing all or anv
poruon of the Property.

10.21  Wells, Laundrv Lines and Commercial Offices. Private wells are strictly prohibited. No
laundry lines or poles shall be permitied except for those which are retractable. and which shall remain
rerracted except when in use. Permitted exterior laundry fines and poles. shall be located onlv as permitted bv
the Associanion. and screened by landscaping or other fearures so as to not be readily seen by others. No Parcel
may be used for commercial office purposes.

10.22 OQurdoor Equipment. All garbage and trash containers, oil tanks. bortled zas tanks.
swimmng pool equipment and housing and sprinkler pumps and other such outdoor equipment must be
underground or placed in areas so thar they shall not be readily visible from adjacent sweets. or adequate
landscaping used as screening shall be installed aronnd thees Faniliriar and oo .. . PR
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10.23  Air Conditioners. Wall and window airconditioning or heaung ummtsshall not be
permuted. '

10.24  Solar Collectors: Roof Vents. Solar collectors. roof vents and other installauons on the
roofs of structures shall be permitted only at locations approved in writing bv Declarant,

10.25 Walls. Fences. Hedges. etc. No wajl, fence, hedge. or other divider shall be constructed
with 2 height of more than six fest above the g_ruun'rd level of any adjomning Parcel or Common Area, and no
hedgs or shrubbery abutting the Parcel or Common Area lings shall be permitted without the prior written
approval of the Declarant. No wall, fence, or hedge shall be constructed on any Parcel or Common Area unless
its hexght, length, type, design, composition, material and location shall have first been approved in wrinng by
Declarant. The height of any wall or fence shall be measured from the property elevatons of adjoining
deveioped property. Any dispute as to heighr, length, type, design, composition or material shall be resolved
by Declarant, whose decision shall be final. Approval shall not be given for the construction of any wall, fence
or hedge which unreasonably obstructs the water view of anv residence.

10.26 Clothes Drvine Area. No outdoor clothes drving area shall be allowed unless approved
in wriung by the Declarant, which approval may later be revoked by the Declarant,

10.27  Maintenance of Premises. No weeds, underbrush, high grass or other unsightly vegetation
shall 2= permirted to grow or remain upon anv Parcel and no refuse or unsightly objects shall be allowed 1o be
placsz or suffered to remain upon any Parcel. If for anv reason an Owner permits such weeds, high grass,
underorush or other unsightly growths and fails to correct same after five (5) days notice bv the Association,
then the Association shall have the nght 1o enter upon the premises and make such corrections and shall charge
the Owner for the cost of the corrections. Said charge, until paid, shall be a lien against the offending Parcel.
All lawns, landscaping and sprinkler systems and all structures, Improvements and appurtenances shall ar all
umes e kept in good, safe, clean. near and attractive condition, and all structures shall be maintained in a
fmshed. pamnted and artractive condition.

10.28 OQutside Lighting. Except as mav be initially installed by Declarant, no spotlights.
floodlights, or similar type high intensity lighting shall be placed or utilized upon any Parcel which in anv wayv
will allow light to be reflected on any other Parcel or the improvements thereon without the written
authorization of the Declarant. Other types of low intensity lighting which do not unreascnably disturb the
Owners or other occupants of the Property may be allowed.

10.29  Correction of Health and Safetv Hazards. Any conditions which are deemed by

the Association 1o be a hazard to the public health or safety mav be corrected immediatelv as an emergencv
matter by the Association (although under no duty to do so), and the cost thereof shall be charged 1o the
responsible Owner

10.30  Declarant's Exculpation. Declarant may grant, withhold or deny its permussion or approval
in any mstance where its permission or approval is permitted or required without anv liability of anv nature
or kind 1o any Owner or to any other person for any reason whatsoever. and any permission or approval
granted shall be binding upon all persons.

10.31 Business Use. No trade or business may be conducted in or from any Parcel. except that an
Owner or occupant residing in a residence mav conduct lawful business activines within the residence so long
as: (I) ~he existence or operation of the business activity 1s not apparent or detectable by sight. sound or smell
from outside the residence; (ii) the business acuviry conforms to all zoning requirements for the Properrv and



OR: 2743 PG: 3219

who do not reside wn the Property or door-to-door solicitanon of other residemts of the Property: and (iv) the
business acnvity is consistent with the residennal character of the Property and dogS fiot constitute a nuisance.
-

or 2 hazardous or offensive use, or threaten the secunty or saferv of other residents of the Property, as may be
determuned in the sole discretion of the Board.

The terms “busmess™ and “trade,” as used in this provision. shall be construed to have their
ordmnary, generally accepred meamngs. and shall include. without limitation. any occupanon, work or activity
undertaken on an ongoing basis which mvolves maprovi;mn of goods or services to persons other than the
provider’s family and for which the provider receives a fee. compensanon. or other form of consideranon.
regardless of whether: (I) such actvity is engaged in full orpart-time: (ii) such acuvity is intended to or does
not 2enerate a profit: or (iii) a license is required therefor. Notwithstanding the above, the leasing of a Parcel
shall not be considered a trade or business within the meaning of this section. This section shall not apply 10
any acuvity conducted by Declarant or a builder or developer approved by Declarant with respect to its
development and sale of the Property or its use of any parcels which Declarant or a builder or developer owns
within the Property, or 1o property designated by Declarant as a sales or other office. As 1o the this latter area,
Deciarant or anv purchaser of such property shall have the nght. subject to applicable governmental
ordinances, to use same for office/professional business uses.

10.32  On-Site Fuel Storage. No on-site storage of gasoline. heaung or other fuels shall be
permutted on any part of the Propertv except that on-site underground storage of heating fuel, stored in a tank
which is designated for the type of pool constructed on a Parcel and which meets applicable governmental
requirsments for swimming pool heaters shall be permutted. Up to five (3) callons of fuel may be stored on each
Parcel for emergencv purposes and operating of lawn mowers. barbecue gas gnlls and similar tools or
squiement: provided, however, all such tanks must meet applicable governmental requirements and must be
approved as to location and screening from off-site view by the Construcnon Committes, The foregoing
provisions shall not apply to anv portion of the Property' owned bv Declarant or the Association.

10.35  Golf Carts. No golf carts shall be operated within the Property except as expresslv permirted
by the Associaton.

10.34  Qurdoor Recreational Courts. With the exception of those courts operated by Declarant or
the Association. no outdoor recreational courts, mcluding bur not limited to renms. basketball. vollevball and
badmmton. shall be erected without specific approval of the Construction Committee, which mav be
condmoned upon adequate screening and buffering of such courts in order to minimize nuisances to adjacent
Parcsis, as well as a limitation of play to specific time periods during davlight hours. Nighttime illurmination
of any approved recreational court is prohibited, with the execepuon of those operated by Declarant. or the
Associanon.

1035 Insurance Rates. Nothing shall be done or kept in any Parcel or Common Area which will
increase the rate of insurance on any property insured by the Associanon without the approval of the Board,
nor shall anything be done or kept in anv Parcel or on the Common Area which would result in the cancellation
of nsurance on any property insured by the Association or which would be 1n violation of anv law.

10.36 No Implied Waiver The failure of Declarant or the Associanon to object to an
Ownsr's or other person's failure to comply with the covenants or restrictions contamed herein. in the Bvlaws.
or i any rules now or hereafter promulgated shall in no event be deemed a waiver of the provisions of such
documents,

10.57 Rules. The Associanon. through the Board. shall have the nght to promulgate and
tmposs rules and thereafter to modifv, alter, amend. reseind and auement anv of the same wath resnert i the
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(including, but not limited to, establishing reasonable fees for the use of faciliues and establishing hours and
manner of operaton for Common Areas). P v ——

10.58  Preservation Areas. No plant or animal life shall be removed from the Preservarion .
by any person other than those qualified persons designated bv Declarant.

10.39 Window Coverings. Window unting as a method of energy conservarion is permitted
provided thar the type and method of unting is firgt approved bv the Declarant. Reflective or foil window
coverings are prohibited. No awnings. canopies or shurters shall be permanently installed on the extenior of any
butiding unless first approved by the Declarant. e

ARTICLE XI
CONSTRUCTION COMMITTEE

11.01 Membership. There is hereby established a Construction Committes which shall be
responsible for the administration of the Association Standards, construction. and modifications to existng
imorovements. the term “improvements” shall include landscaping. The Committee shall be composed of such
number of persons as the Board directs. who need not be Members, and may constitute as few as one person.
All of the members of the Commuittee shall be appointed, removed, and replaced by the Board of Directors.

11.02  Purpose. The Committee shall review, study and either approved or reject proposed
alteranions to improvements to the Parcels, all in compliance with this Declaration and as further set forth in
any rules and regulations and the Association Standards as shall be adopted and established and may be
amended from ume to time bv the Board of Directors. Notwithstanding any provision herein. the Committee
shail have no power or authority to review improvements initiallv constructed on Parcels, or improvements
mace to existng Parcels. by the Declarant, The Committes shall exercise its best judgment to see that all
improvements conform and harmonize with any exasung buildings as to external design, quality and tvpe of
construction. matenals. color. plat plan, height, grade and finished ground elevation. and all aestheric
considerations herein set forth. The actions of the Commuttee in the exercise of its discretion by its approval
or disapproval of plans and other information submitted to it, or with respect 1o any other matter before it. shall
be conclusive and binding on all interested parties,

the Association. The Committes shall have the night to charge a reasonable filing fee for each application
submurted 1o 1t for review, in an amount established by the Committee from tme to time. which amount is
designed to cover the costs of the Committee. The filing fees shall be collected bv the Committee and remutted
‘o the Associaton to help defray the expenses of the Commirtee's operation.

11.05  Expenses. Except as hereinafter provided, all expenses of the Committee shall be paid by

11.04 Critenia. The Construction Committee shall prepare and/on behalf of the Board of Directors,
shall promulgate design and development gwidelines, performance criteria. and application and review
procsdures. Copies shall be available from the Construction Committee for review. The guidelines and
procedure shall be those of the Association, and the Construction Committes shall have sole and full authonoy
to prepareand to amend them. The Construction Committee shall make the guidelines and procedures available
to Owners and builders who sesk to engage in development of or construction upon all or any portion of the
Property. If the Construcdon Committee fails 1o approve or disapprove plans submitted to it. or to request
addinonal information reasonably required, within forrv-five (43) days after submission thereof. the plans shall
be de=med approved. [fthe Construction Commuttes disapproves any plans submitted to it. the Owner. builder
or dzveloper whose plans have besn disapproved shall have the nght to appeal the decision by written notice
to the Board within fiftesn (15) davs after the Construction C ommittes issues its disapproval, The Construction
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Commuttee shall establish. subject to the Board's approval. a procedure for such appeals. The Board's decision
on any appeal shall be final. 3 .-

The Construction Committee shall also promulgate detailed standards and procedures
goveming modificatons, addinons or alteranons made on or to existing structures locared on the Property.
Plans and specificanons showing the narure, kind shape. color. size, materials, and location of such
modifications. additions. or alterations, shall be submitted 1o the Construction Committes for approval as to
quaimny of workmanship and design and as to harmopy of external design with existing structures, location in
relanion to surrounding strucmires, topography. and4inishedd grade elevation. Nothing contained herein shall be
construed to limut the right of an Owner to remodel the nterior of his residence, or to paim the interior of his
residence anv color desired; provided, modifications or alterations to the interior of screen porches, patios and
similar portions of a residence visible from outside the residence shall be subject to approval hereunder,

11.05  Right to Inspect. Any member of the Construction Committee or their representative shall
have the right. during reasonable hours and after reasonable notice, to enter upon any of the Propertv to inspect
for the purposes of ascertaining whether construction is proceeding in accordance with the Declaration and the
approved plans of the improvements. Such person or persons shall not be deemed guilty of mespass bv reason
of such entry.

Association Standards and their procedures when circumstances such as topography, natural obstructions.
hardship, or aesthetic or environmental considerarions require. Such variances may onlv be granted, however,
when unique circumstances dictate and no variance shall (a) be effective unless in writng, (b) be contrary to
the rastrictions set forth in the body of this Declaration. or (c) stop the Commuttee from denving a vanance in
other circumstances. For purposes of this Section, the mability to obtain approval of any governmental agency,
the denial of anyv permit. or disapproval of the terms of any financing shall not necessarily be considered a
hardsmip warrantng a variance.

11.07 Limutation of Liabilitv. Neither the Commuttee, nor any individual member thereof shall
be liable to any person for any official act of the commites in connection with submutted plans and
specifications. except to the extent the Committes or any individual member thereof acted with malice
or wrongful mtent. Approval bv the Committes does not necessarily assure approval by the appropriate
governmental board or commission. Notwithstanding that the Committee has approved plans and
spec:fications, nether the Committee nor any of its members shall be responsible or liable 1o any ~ Owner,
or contractor with respect to any loss, liability, claim, or expense which may arise by reason of such
approval or failure to approve. Neither the Board, the Construction Committee or any agent thereof, shall
be responsible in any way for anv defects in any plans or specifications submitted, revised or approved in
accordance with the provisions of the Association Documents, nor for any structural or other defects in any
work done according to such plans and specifications. [n all events the Committee shall be defended and
indemnified bv the Association in any such swit or proceeding.

11.08  Approval Required. No construction. which term shall include within its definition. but
not be limited to. staking, cleaning, excavation. grading, and other site work: no exterior alteration or
modification of existing improvements: and no plants or removal of plants. trees. or shrubs shall take place
anvwihere on the Property untl the approval of the Construction Committee for the same has been obtained.
The Board of Directors may establish reasonable fees to be charged by the Construction Committee on
behalf on the Association for review of applications hereunder and may require such fees to be paid in full
prior o review of anv applicanon.
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All residential structures constructed on any portion of the Property shall be designed bv
and buiit in accordance with the plan and specifications of a licensed architect andfor cernfied residenual
g
designer. e

Thus Article shall not apply to any of the activines of Declarant. or 10 IMprovements or
modifications to the Common Area by or on behalf of the Associaton.

11.0¢  Removal of Non-Conforming Imprgvements. The Association. upon request of the
Commirtes and after reasonable notice 1o the offender and 1o the Owner, mav remove any improvements
constructed. reconstructed, refinished. altered, or maintained in violation of these covenants. and the Owner
therzof shall forthwith remburse the Association for all expénses incurred in connection therewith.

11.10  Compliance. Any contractor, subcontractor. agent, emplovee or other invitee of any
Owner who fails to comply with the terms and provisions of the Association Standards and their procedures
promulgated by the Construction Committee may be excluded by the Board from the Property without
liability to any person, subject to the notice and hearing procedures contained in the Bv-Laws.

ARTICLE XTI
WATER MANAGEMENT SYSTEM AREA RESTRICTIONS AND EASEMENTS

12.01 Improvements. All Owners acknowledge that their Parcel mayv contam, or be adjacent to.
wetiand preservation or mitigaton areas, and upland buffers. which are encumbered bv a conservanon
asement in favor of applicable governmental agencies and form a part of the Water Management System. No
improvements. plantng or other material (other than landscape material) of anv kind shall be constructed.
erectad or installed. unless constructed, erected or installed by Declarant, nor shall an Owner in anv way
change, alter. impede, revise or otherwise interfere with the flow and the volume of water. in any portion of a
Warer Management Svstem reserved for, or intended by Declarant 1o be reserved for, drainage wayvs. sluice-
wavs or for the accumulation of run-off waters, as reflected in any plat or instrument of record, without the
specific wrinen permission of the Declarant. while a Class B Member, and thereafter bv the Association.

12,02 Ineress and Egress. An Owner shall in no way deny or prevent ingress and egress by
Deciarant or the Associarion to any Water Management Svstem for maintenance or landscape purposes. or to
rerieve objects from lakes. The right of meress and egress. and easements therefor, are herebv granted in favor
of the Declarant, the Association, and all appropriate governmental or quasi-governmental agencies that may
reasonably require such ingress and egress and easements therefor are hereby specifically reserved and created.

12,03 Modification. No Parcel shall be increased in size by the filling in of any water retention or
Water Management System on which it abuts. Owners shall not fill, dike, np-rap, block. divert or change the
estaoiished water retention and Water Management Svstems that have besn or may be created by easement.
No Owner mayv draw water for irrigation or other purposes from any lake. pond. canal or other Water
Management Svstem, nor is anv swimming in such areas allowed.

12.0+  Prohibitions. No conservation lands and conservation buffer zones may be altered from their
nanural state other than to remove exotic vegetation, or 1o install and maintain Common Areas facilities. or to
provide the unimes and drainage as shown on any plat and approved construction plans. Each Owner of a
Parce! contaming a conservation buffer zone shall retain use of the conservaton buffer zone. but the Owner
may m no way alter such area from its natural state as noted above. Actvities prohibited within the
conssrvauon iands and conservanon buffer zones include, but are not limited to. constructon or placing of
buildings on or above the ground: dumping or placing soils or other substances such as mash: removal or
destrucuion of wees, shrubs or other vegetation, with the exception of exotic vegetation removal: dredging or
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removal of soil matenal: diving or fencing: and anv other activines detnmental 1o drainage. flood control. water
conservauon. erosion control or fish and wildlife habrat conservaton or preservasion. Each Owner or other
beneficiary of any conservanion lands. conservanon buffer zones. or Common Areas. shall have the nght to
instroute iugaton to ensure that said properties and easements therefor are properly and continuallv maintained,

12.05  Responsibilitv._ All Water Management Svstems within the Property will be monitored and
maintained. and shall be the ultmate responsibility of the Association. The Association accepts said
responsibility, and incident thereto, shall have the power and authority 1o instmute proceedings against Owners
as necessary to enforce condinons of applicable conservation casements and permits therefor. The Association
mas snter any Parcels or Common Areas and make whatever Improvements or repairs are deemed necessarv
fo restore proper water management. The cost shall be an expense of the Association. In addition thereto, any
Owmner or other beneficiary of the Water Management Svstem shall have the right to institure litigation against
the Association to ensure that the Water Management System. and easements therefor, are properly and
conmnuously mamtained,

Notwithstanding the foregoing, the Association shall have the power and authority to convey
title to. and maimenance responsibilies for, all or such porten of the Water Management Svstems as the
Association elects; provided. however. said convevance may onlv be made to a governmental agency. which
may’ assume responsibility for the proper maintenance and care of the Water Management Svstem.

12.06 Construcrion. Nothing in this Section shall be construed to allow construction of any new
water management facility or alteration of Water Managemen Svstems without first obtaimng the necessarv
perrauts from all governmental regulatorv agencies having junsdiction.

12.07 Other Properties. Declarant does herebv reserve the right to grant non-exclusive drainage
sasements benefimng lands not mcluded within the Property, and to allow said benefitted lands to utilize the
Water Management System, upon such terms and conditions (1fany) that Declarant deems appropnarte. without
regard as to whether said benefitted lands ever compnse a porton of Ibis Cove. In parncular and without
limrtanion, Declaram antcipates that Declarant may erant drainage easements to the properies adjacent to [bis
Covz. allowing said properties to tap into or share the Water Management System. The Association shall have
the cerpetual responsibility for the maintenance of the surface water management system of the property
adjacent 1o Ibis Cove which is currently owned by the Comerstone United Methodist Church.

ARTICLE XITI
GENERAL PROVISIONS

13.01 Term. The covenants and restrictions of this Declaration shall run with and bind the
prop=rty subjected o this Declaranon. and shall inure to the benefit of and shall be enforceable by
Deciarant. the Association. or the Owner of anv portion of the Property subjected to this Declaration. their
respzcuve legal representatives. heirs, successors, and assigns, for a term of thirty (30) vears from the date this
Deciararion is recorded. after which time thev shall be automarically extended for successive peniods of ten (10)
vears. unless an instrument in wriung signed by the majority of the then current Owners. has been recorded
withimn the vear preceding the beginning of each successive peniod of ten (10) vears, agreemng to change said
covenants and restrictuons. in whole or mn part. or to ermumare the same, in which case this Declaration shal)
be modified or termunated as specified therein.

15.02  Amendment. Until the terminanon of the Class B Membership. Declarant may unilaterally
amend this Declaranon without the consent of the Association or any thurd party. After such rermmnanon. the
Declarant may unilaterally amend this Declaration at any tme and from nme 1o ume if such amendment 1s (a)
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necsssary to bring any provision hereof into compliance with any applicable governmenal statute. rule or
regulation, or judicial determination: (b) necessarv 1o enable any reputable nitle insurance COmpany to 1ssue utle
insurance coverage on the Parcels: (c) required bv efi Instuturional Mortgagee to enable such lender or
purchaser 1o make or purchase mortgage loans on the Parcels: or (d) necessary to enable any governmental
agency or reputable private msurance company to insure mortgage loans on the Parcels: provided, however.
any’ such amendment shall not adversely affect the ntle to any Parcel unless the Owner thereof shall consent
ther=to in wriung. Following Turnover, this Declaration may be amended only by the affirmarive vote or writien
consent, or anv combination thereof, of Members Tepresenung sixty-seven percent (67%) of the total votes in
the Association. and the vote of the Declarant. so lbhg as'the Declarant owns any Parcel or other portion of
the Property: provided, however, the percentage of votes necessary to amend a specific clause shall not be less
than the prescribed percentage of affirmative votes requirkd for action to be taken under that clause. No
amendment affectng the Water Management System shall be of any force and effect unless the South Florida
Water Management District consents to the same. Any amendment to be effective must be recorded in the
public records of Collier County, Florida.

If an Owner consents to any amendment to this Declaration or the Bv-Laws, it will be
conciusively presumed that such Owner has the authority so to consent and no contrary provision in anv
mortgage or contract between the Owner and a third party will affect the validity of such amendment. No
amendment may' remove, revoke, or modify any right or privilege of Declarant without the WrTtien consent of
Declarant or the assignee of such right or privilege.

Notwithstanding anything to the contrary herein contained, no amendment to this Declaration
shal be effective which shall impair or prejudice the rights or priorities of the Declarant under this Declaration
or anv other of the Governing Documents, without specific wntten approval from the Declarant.

13.05 Severabilitv. Invalidation of any one of these covenants or restrictions by judgment or
cour= order shall in no way affect any other provisions, which shall remain mn full force and effect.

13.04 Liteation. No judicial or administrative proceeding shall be commenced bv the Association
unless approved by a vote of sevemy-five percent (75%) of the votes eligible to be cast. This Section shall not
appiv. however. to: (a) actions brought by the Association to enforce the provisions of this Declaration
(inciuding, without limitation, the foreclosure of liens), (b). the imposition and collection of Assessments, (c)
procesdings involving challenges to ad valorem taxation, or (d) counterclaims brought by the Association in
procesdings insuruted against it. In the event any claim is made against Declarant or any litigation is instituted
against Declarant, then the Association shall assess all Members, other than the Declarant. for the costs of
claim or litigation. including without limitation attomneys' fees incurred. and funds from anv Assessments shall
not de used for any such claim or litigation. The prevailing party shall be enttled to recover as part of the
awara all such advanced costs and reasonable artornevs' fees and related costs. fees or expenses of such claim
or lmgation. In the event the Declarant is the prevailing party, the Association shall levy a Special Assessment
against all Owners, other than the Declarant, for the Declarant's cost for any such claim or liugatuon. This
provision shall not be amended unless such amendment is made by the Declarant or is approved by the
perceniage of votes and pursuant to the same procedures necessary mstitute proceedings as provided above.

13.03 Declarant's Sales Activities. Nothing herein shall be construed 1o restrict, prohibit or in anv way
inhibit Declarant's efforts to promote, market and sell the Property, or any porton thereof. In particular and
without limitauon. Declarant shall be entitled to operae sales trailers, model apartments and mode! homes,
sales offices and/or constructon offices anvwhere on the Property including, but not limited to, at the
clubnouse; sponsor promotional events anywhere on the Property. and make such other use of the Property as
Declarant deems appropnate to promote the use or sale of the Property. This provision mav not be modified
nor deleted without the express written consent of Declarant. which consent may be withheld for anv reason.
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ARTICLE XIV
AREAS AND FACILITIES e

14.01 General Declarant may, but shall not be obligated. to install entrance fearures. walls and/or
fences. lighune components, landscape plants and irngaton svstems. Any and all such improvements shall be
maintained by the Associaton.

14,02 Easements, It is herebv declared that any and all platted easements are further dedicated,
granted and reserved mn favor of the Associatonffor thé erection. maintenance, repair. replacement and
reconstrucnon of all entrance features, walls and/or fences, lig‘llI;ng companents, landscape plants and irrigation
svstzms constructed by Declarant. and any other common fagilities which the Association may later elect to
mstall if such common facilities shall be approved by the members.

14.03 Expenses. The costs of Operating, maintaining, repairing, replacing and reconstructing the
Common Areas and all walls and/or fences, lighting components, landscape plants, irrigation svstems and other
common facilites located within the Property and all easements appurtenant thereto shall be an Association

14.04  Use of the Words “Ibis Cove™ No person shall use the words “Ibis Cove.” or any derivative
thersofin any printed or promotional material without the prior written consent of Declarant. However, Owners
may- use the words “Ibis Cove” in printed or promotional matter when such term is used solely 1o specify thar
parucular property is located within the Ibis Cove development, and the Association shall be entitled to use the
worcs “Tbis Cove” in 1ts business name.

14.05  Securiv Neither Declarant nor the Association make any representations
whatsoever as 1o the security of the premuses or the effectiveness of any monitoring svstem, guardhouse, or
securmy service. All Members agree to hold Declarant and the Association harmless from any loss or claim
anising from the occurrence of any crime or other act. Neither the Association, Declarant. nor any successor
declarant shall in anv way be considered insurers or guarantors of security within the Property. Neither the
Assoziation, Declarant, nor any successor declarant shall be held liable for anv loss or damage by reason or
failure to provide adequate security or ineffectiveness of security measures undertaken, if any. All Owners and
occupants of any Parcel. tenants, guests and invites of anv Owner. as applicable, acknowledge thar the

Commurttes may not be compromised or circumvented: that any fire protection. burglar alarm systems,
gatehouse or other security systems will prevent loss by fire, smoke, burglary, theft, hold-up. or otherwise; nor
thar fire protection or burglar alarm systems or gatehouse. or other security svstems will in all cases provide
the detection or protection for which the system is designed or intended. Each Owner and occupant of anv
Parcsl. and each tenant. guest and invitee of an Owner. as applicable. acknowledges and understands that the
Associauon, 1ts Board of Directors and commirtees. Declarant, or any successor declarant are not insurers and
that 2ach Member. Owner and occupant of any Parcel and each tenant. guest and invitee of anv Member or
Owner assumes all risks for loss or damage to person. to structures. and to the consents thereof, and further
acknewledges that the Association. its Board of Directors and committees. Declarant. or anv successor
declarant have made no representations or warranues: nor has anv Owner. Member. occupant, tenant, guest
or invitee relied upon anv representations or warranmes. expressed or implied. including anv WAITanty or
merchantability or fimess for anv particular purposes. relanve to any fire and/or burelar alarm svstems or other
securmmy svstems recommended or installed. if any. or any secunty measures undertaken withun the Properry.
if any".
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1406 Cable and Telecommunications Svstems.

(a) Declarant hereby reserves unto itseif and Is designess. successors. assignees and
licensees the nght. without obligations. to construct or install over. through. under. across and upon anv portion
of the Property for the use of the Owners and their permitted or authonzed guests. invites. tenants and familv
members one or more cable and/or telecommunicanions receiving and distribution svstems and slectronic
surveillance systems. emergency, medical or surveillance monitoring or alarm systems (all or anv part of which
shall be referred 1o herein as the “Svstem™), the exagt descniption. location and nature of which may have not
vet been fixed nor determined. Declarant will have and hereby reserves to itself and its designees. successors.
assignees and licensees a perpemual and exclusive nght. privilege, easement and nght-of-way for the installarion.
construction and maintenance of the Svstem (the scope. extent, size and location of which over, across, upon
and through the Property shall be determined solely by Declarant. its successors, designees and assigns)
together with a perpetual and exclusive nght and privilege of: (I) unlimited mngress and egress thereto for
installing, constructing, inspecting, repairmng, maintaining, altering, moving, improving and replacing the
faciimes and equipment constinting the System including, without limitation, any towers, antennas, conduits.
wires, cables. lines. panels, boxes, housmes, connections, insulators and amplifiers necessarv or desirable 1o
receive and distribute services of the Svstem mcluding, without limitation, television and radio signals,
eleconic banking, surveillance. fire, police and emergency medical protection; and (i) wransmitting, the
faciides and equipment of which shall be owned and exclusively controlled by Declarant. its successors and
assigns or its designees.

(b) Declarant and/or the Association shall have the right to enter into contracts
for the exclusive provision of the System. as Declarant and the Association shall deem. in their sole respective
discrenon. to be in the best interests of the Property. Should the Declarant enter into a contract or contracts
pursuant to this subsection (b), the Association shall 1o the extent the Declarant assigns its rights

and obligations under anv such contract or contracts accept such assignment, the Associanon herebv agress
10 be pound by all of the terms and provisions of the contact or contracts,

(c) The term **Contractual Designee” or “Designees” shall mean the company
or companies with which Declarant or the Association has contracted for the furnishing of such Swstem
SETVICSS.

(d) Every Owner subscribing to the services provided by any contract for the
Svstem may be subject to a charge, pavable per Parcel on such day of each month or quarter in advance, as
the Board mav select. for basic cable television programming services. The Association shall impose, along
with Associarion Assessments. against each Parcel an Individual Assessment as it shall determine, in the
amount of the basic fees due and pavable forthe System and shall collect same and forthwith remit the amount
collected to the Contractual Designee providing the System services.

(e) Declarant may excuse portions of the Property from the provisions of this
Secnen which. in the determunation of Declarant. have uses for Svstem services inconsistent with the overall
design of such services in the Property as a whole.

14.07 Declarant's Righrs,

(a) Declarant, its successors. designees and assigns shall have the nght 1o make such use
of the Property as Declarant shall, from time to ume, determine. In recognition of the fact that Declarant wall
have 2 continuing and substannial interest in the development and administrauon of the Property. Declarant
hereby: reserves for itself, its successors. designees, and assigns, the non-exclusive neht to use all Common
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construction. markeang. and development including, but: not limited to. the nght to carrv on construction and
to emter and transact business. maintamn models and sales.and rental offices: emplov¥ales and remal personnel:
show Parcels: use on-site ransportanon svstems: and use portons of the Property and Parcels and
imorovements owned by Declarant or the Association for purposes set forth above. for storage of construcnon
mat=nals. and for construction and assembling construction components without any cost 1o Declarant and its
successors. nominees and assigns. In addinon to its other rights 1o the Common Area. Declarant. its successors.
designees. and assigns. shall have the non-exclusive right 1o use all or anv porton of any buiidings thereon as
a saies. remtal. or construction office. Any models. sales areas. sales or renral office(s). parking areas,
construction office(s). signs and anv other dﬁsigmﬁ’d areds or property pertamning to the sale. construction.
marksung, maintenance and repair efforts of Declarant shalhlql: be part of the Common Area and shall remain
the oroperty of Declarant or its nomunees, as the case may be. Declarant shall have the non-exclusive right 1o
construct, maintain and repair structures and landseaping and other improvements to be located on the Property
as Declarant desms necessarv or appropriate for the development of the Property. Declarant's use of any
poruon of the Property as provided in this subparagraph shall not be a violation of this Declaration.

(b) Norwithstanding anvthing to the contrary contained in this Declaration,
Declarant shall have the right 1o retain and use, in connection with any Parcels it owns. any and all of the rights
and 2rivileges it has reserved in this Declaration; provided that Declarant shall no later than Turnover, assign
all such nghts and privileges it then has to the Association and the Assoclation must accept such assignment.

(c) The Declarant shall not in anv way or manner be held liable or responsible
for azv person's violation of this Declaration orthe Governing Documents, other than those commutted by 1tself.
Any crovision of the Governing Documents which requires the consent of Declarant shall be subjeet 10
Decizrant's nght to withhold its consent in its sole discretion.

The rights and privileges of Declarant, its successors, designees and assigns, as herein set forth
n the paragraph above are in addition to and in no way limit any other nghts or privileges of Declarant, its
successors. designees and assigns, under this Declaration, the Articles or the Byv-Laws. The provisions of the
paragraph above, like other provisions of thus Declaration, grant or reserve rights to and for Declarant and mayv
10t 22 suspended, superseded or modified in any manner unless same is consented to in wrmang bv Declarant.
This z1ght of use and transaction of business as set forth herein, like Declarant's other rights herein, may be
assigned in writng by Declarant in whole or in part as Declarant deems appropriate.

ARTICLE XVI
RIGHTS OF INSTITUTIONAL MORTGAGEES

16.01  Financial Marters and Insurance The Association shall make available for inspection upon
request. during normal business hours or under reasonable circumstances. the Governing Documents and the
books. records and financial statements of the Association to the Owners and Instruuonal Mortgagess. In
addinon. evidence of insurance shall be issued to each Owner and Instirutional Mortgagee upon written request
1o the Associauon.

(a) Upon written request to the Association identifving the name and address
ofthe insututional Morgagee and the legal description of the subject Parcel, the Association shall provide such
[nsurunonal Mortzagee with umely wntten nouce of the following:

(i) Any condemnaton loss or any casualtv loss which affects any
materal poruon of the Common Area.
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(i1) Any lapse. cancellation or material modification of any msurance
policw or fidelity bond maintained by the Associaton; S E

(i) Any proposed action which would require the consent of
morigagees holding a mortgage encumbering a Parcel:

(iv)  Any failure by an Owner of a Parcel encumbered by a mongage held. insured
or guaranteed by an Institutional Mortgagee to perform his obligations under the Governing Documents.
including, but not limited to. any delinquency in thcﬁaymeht:uf Regular or Special Assessments. or any other
charze owed 10 the Association bv said Owner when such failure or delinquency has continued for a penod of
sixty (60) davs.

Any failure of the Association to send any such notice 1o any Institutional Mortgagee shall
have no effect on any meeting, act or thung which was to have been the subject of such notice nor affect the
validity thereof, and the Association shall not be liable for damages which may be caused by or arise from the
failure 1o send such notice.

(b) Any Insttutional Mortgages who receives a written request from the Association
to respond to or consent to anv action shall be deemed to have approved such action if the Association does
not r2ceive a writien response from the Instirutional Morigages within twenty (20) davs of the date of the
Asscciation's raguest.

IN WITNESS WHEREOF, Declarant has sxecuted this Declaration of Covenants, Restrictions and
Easements for [bis Cove on this day of October 2000.

DECLARANT:

{Corporate Seal)
ARM DEVELOPMENT CORF
INC., a Flonda Corporation

W_FL.

Bv: _ 9VQ@ clldL- (-J\. &
Ovadia Ren: Elias, President
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STATE OF FLORIDA
COUNTY OF COLLIER

— oy

The foregoing Declaration of Covenants and Restrictions was acknowledged before me this
13* day of November 2000, by Ovadia Roni Elias as President of ARM Development Corp. of S.W.
Florida, Inc., a Florida corporation, who is personally known to me.

] -
(SEAL) A Lé@fﬁ.c J_‘\Jt-q AT
- NOTARY PUBLIC '
[ OFICHALNOTARYSAL |
LESLIE KYROUAC L&.S'Lre_ :Q-wrauce.r

iNDTAR? HMEETATE{EM
COMMISSION NO. OC830737 TYPED/PRINTED NAME OF NOTARY

MY COMMISSION EXP. MAY 20,

Fr APPSISPS INPDOCSUbisCove\DOC]

Declaration of Covenants and Restrictions
Ibis Cove

™ -



FIRST AMENDMENT TO

DECLARATION OF COVENANTS, . A
RESTRICTIONS AND EASEMENTS 2?622?5 UR' 2?89 PG* 2049
FOR IBIS COVE RECORDED in OPEICIAL RECORDS of COLLIER COUNTY, FL
03/12/2001 at 02:30PM DWIGHT E. BROCK, CLERR
WHEREAS, on the 15" day of November, REC FBE 10.50
2000, A.R.M. DEVELOPMENT CORP. OF Retn:
S.W.FL., INC., a Florida corporation, caused to STBSKY & PILON
be recorded the Declaration of Covenants, 1000 R TAMIANI TR #201
Restrictions and Easements for Ibis Cove in HAPLES EL 34102

Official Record Book 2743, Page 3193, of the
Public Records of Collier County, Florida; and

WHEREAS, pursuant to Article 13.02,
A.R.M. Development Corp. of S.W.FlL., Inc.
reserved to itself the right to amend the said
Declaration; and

WHEREAS, it is now the desire of
A.R.M. Development Corp. of S.W.FlL., Inc. to amend the said Declaration;

NOW THEREFORE, the Declaration of Covenants, Restrictions and Easements for Ibis
Cove is hereby amended as follows:

Legal description (Exhibit A) is attached hereto
IN WITNESS WHEREOF, A.R.M. Development Corp. of S.W.Fl., Inc. has caused this
Amendment to be executed this § day of February, 2001.

A.R.M. DEVELOPME RP. OF S.W.FL.,
INC., a Florida corporati

BY: _ovagia Ko AL

Ovadia Roni Elias, President

STATE OF FLORIDA
COUNTY OF COLLIER

The foregoing was acknowledged before me this & day of February, 2001 by Ovadia
Roni Elias, as President of A.R.M. Development Corp. of S.W.Fl., Inc., a Florida corporation,
on behalf of the corporation, who is personally known to me.

R, Linda 8. Morri
P, O 0
5SS Bxvires Jan. 22,2005

TN g el T Notary Pablic
SEAL . Printed name: g&hﬂ—é MQQNS

My commission expires:

Prepared by:

James A. Pilon, Esq.

Siesky, Pilon & Wood

1000 N. Tamiami Trail, #201
Naples, FL 34102

GrAppstWERSIJPDOCS\bisCovel Amend Dec, wpd
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EXHIBIT A

The West %2 of the West %2 of the Northwest 1/4 of Section 27, Township 48 South, Range 25
East, Collier County, Florida, less the North 810 feet thereof

AND

The East 4 of the West '2 of the Northwest 1/4 of Section 27, Township 48 South, Range 25
East, Collier County, Florida, less the Northerly 150 feet of said parcel

TOGETHER WITH

The North 4 of the Northwest 1/4 of the Southwest 1/4 of Section 27, Township 48 South, Range
25 East, Collier County, Florida.

SAID PROPERTY IS NOW KNOWN AS

Block A, Lots 101 - 138; Block B, Lots 201 - 232; Block C, Lots 301 - 314; Block D, Lots 401 -
406; Block E, Lots 407 - 415; Block F, Lots 501 - 506; Block G, Lots 507 - 515; Block H, Lots
601 - 616; Tracts A, B, C, D, R, RW1, RW2, L1, L2, L3, L4, L5 and LB, IBIS COVE,
according to the plat thereof recorded in Plat Book 35, Pages 52 through 58, Public Records of
Collier County, Florida.



