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AMENDED AND RESTATED ARTICLES OF INCORPORATION
OF
DEAUVILLE OF NAPLES CONDOMINIUM ASSOCIATION, INC.

Pursuant to Section 617.0201(4), Florida Statutes, the Articles of Incorporation of
Deauville of Naples Condominium Association, Inc. a Florida corporation not for profit, which was
originally incorporated under the same name on April 18, 1990, are hereby amended and restated in
their entirety. All amendments included herein have been adopted pursuant to Section 617.0201(4),
Florida Statutes, and there is no discrepancy between the corporation's Articles of Incorporation as
heretofore amended and the provisions of these Amended and Restated Articles other than the
inclusion of amendments adopted pursuant to Section 617.0201(4) and the omission of matters of
historical interest. The Amended and Restated Articles of Incorporation shall henceforth be as
follows:

ARTICLE I

NAME: The name of the corporation,.herein c; g&the "Association”, is Deauville of Naples
Condominium Association, Inc., and it a dx%sﬁu“is,\  management company.

i n\ v wa\» “
ARTICLE II \ \

.
R ENN

PURPOSE AND POWERS; The pu
entity pursuant to the Flomda Cend” fhinpiGn \ o
Condominium, located in C{olhe:g C@unt){, !oréda‘ v

‘\
The Association is orgamzeﬂ aqd shall ex1sf on af ‘
under the laws of the State qﬁﬂl&q\nda, and no portion ¢f a

irector or officer. For the
*Assomatlon shall ha\{e 1'of/the common law and statutory
\fi@t ﬁ)r profit unglert[je Qﬁrs of the State of Florida and of a
@ogd@ﬁﬁlﬁlum ‘Act, except as expressly limited or
modified by these Articles, the Declaratlon UfCondomlmum the Bylaws, and the Condominium
Act; and it shall have all of the powers and duties reasonable necessary to operate the Condominium
pursuant to the condominium documents as they may hereafter be amended, including but not
limited to the following:

(A) To make and collect assessments against members of the Association to defray the
costs, expenses and losses of the Association, and to use the funds in the exercise
of its powers and duties.

(B) To protect, maintain, repair, replace and operate the condominium property and
Association property.

© To purchase insurance on the condominium and Association property for the
protection of the Association, its members, directors and officers.

(D)  To repair and reconstruct improvements after casualty, and to make further
improvements of the condominium property.

ARTICLES
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(D)  To repair and reconstruct improvements after casualty, and to make further
improvements of the condominium property.

(E) To make, amend and enforce reasonable rules and regulations governing the
operation of the Association and the use, maintenance, occupancy, alteration,
transfer and appearance of units, common elements and limited common elements,
subject to any limits set forth in the Declaration of Condominium,

() To approve or disapprove the transfer, leasing, ownership and occupancy of units,
as provided in the Declaration of Condominium and Bylaws.

G) To enforce the provisions of the Condominium Act, the Declaration of
Condominium, these Articles, the Bylaws and any Rules and Regulations of the
Association.

(H) To contract for the management and maintenance of the condominium and the
condominium property, and to delegate any powers and duties of the Association in
connection therewith except such as are speciﬁcally required by law or by the

- o o x\
“’\“\ xm\\
O To employ aqcoﬁhtants attorneys, architects; and\cher professional personnel to
“'1red for. pmmr“operatl of\he Condominium.
F : \ \
@ To borrow/| money asﬁ%céss {0/ perform its 6’;}‘1& functions hereunder including
but not lmﬁted ito tbe plgrcﬁxasé o}’ un % wa‘fuf‘?%ghégmohgagmg and conveyance of real

property.

(K) To grant, méd” fyk\or move any easemenY ,
of CondommrQ\fﬁy

m“

‘*"»«
{

of Incorporation and the Bylaws.

ARTICLE 11l

MEMBERSH]IP:

(A) The members of the Association shall be the record owners of a fee simple interest
in one or more units in the Condominium, as further provided in the Bylaws.

B) The share of a member in the funds and assets of the Association cannot be
assigned or transferred in any manner except as an appurtenance to his unit,

© The owners of each unit, collectively, shall be entitled to one vote in Association
matters. The manner of exercising voting rights shall be as set forth in the Bylaws.

ARTICLES
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ARTICLE IV
TERM: The term of the Association shall be perpetual.
ARTICLE V

BYLAWS: The Bylaws of the Association may be altered, amended, or rescinded in the manner
provided therein.

ARTICLE VI

DIRECTORS AND OFFICERS:

(A)  The affairs of the Association shall be administered by a Board of Directors
consisting of the number of Directors determined by the Bylaws, but in no event
less than three (3) Directors

B) Directors of the Association shall be elected by the members in the manner
determined by the Bylaws rector; y\be removed and vacancies on the Board
of Directors shallﬁbe filled inthe-ma

4 r

4

SOV NN
N

© The busmess gf tﬁ Assoslatlon shall be condix ted\b the officers desngnated in the

manner:

™y S,

(A) Proposal. i“‘éf?t‘sﬁto“thesee Amc]m h?a,y be proposed by a majority of the
Board or by a written beht% 3 E@ ;’signed by at least one tenth (1/10th) of

the voting interests of the Association.

(B) Procedure. Upon any amendment to these Articles being proposed by said Board
or unit owners, such proposed amendment shall be submitted to a vote of the
owners not later than the next annual meeting for which proper notice can be given.

© Vote Required. Except as otherwise provided by Florida law, a proposed
amendment shall be adopted if it is approved by at least two-thirds (2/3) of the
voting interests who are present in person or by proxy, and voting by ballot, at any
annual or special meeting called for the purpose. No votes may be cast by general
or limited proxy. Amendments may also be approved by written consent of two-
thirds (2/3) of the total voting interests. The Board of Directors may amend these
Articles to correct scrivener's errors or omissions, and amend and restate the
Articles in order to consolidate into one document amendments previously adopted
by the members or the Board. Amendments adopted by the Board shall occur at a
duly noticed Board meeting (with adoption of the amendments set forth on the
agenda).

ARTICLES
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(D) Effective Date. An amendment shall become effective upon filing with the
Secretary of State and recording a Certificate of Amendment in the Public Records
of Collier County, Florida, with the formalities required by the Condominium Act.

ARTICLE VIII

INDEMNIFICATION: To the fullest extent permitted by Florida law, the Association shall
indemnify and hold harmless every Director and every officer committee member or employee of
the Association against all expenses and liabilities, including attorney fees, actually and reasonably
incurred by or imposed on him in connection with any legal proceeding (or settlement or appeal of
such proceeding) to which he may be a party because of his being or having been a Director or
officer , committee member or employee of the Association. The foregoing right of indemnification
shall not be available if a judgment or other final adjudication establishes that his actions or
omissions to act were material to the cause adjudicated and involved:

(A) Willful misconduct or a conscious disregard for the best interests of the

Association, in a proceeding by or in the right of the Association to procure a
judgment in its favor.

(B)

©

individual may be entitled.

ARTICLES
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AMENDED AND RESTATED BYLAWS
OF
DEAUVILLE OF NAPLES CONDOMINIUM ASSOCIATION, INC.

1. GENERAL. These are the Amended and Restated Bylaws of Deauville of Naples Condominium
Association, Inc., hereinafier the "Association”, 2 corporation not for profit organized under the laws of
Florida for the purpose of operating a condominium pursuant to the Florida Condominiom Act. All prior
Bylaws are hereby revoked and superseded in their entirety.

1.1 Principal Office. The principal office of the Association shall be at the Condominium, or at
such other location as the Board of Directors may determine.

12  Seal. The seal of the Assogistui shall-GE s n"badwithﬂumcn-f‘ﬂuﬁmhﬁw.ﬂw
wuf{ummmmuﬂﬂum a1 bnbi oot fod gppfin. The seal may be used by causing it, or
a facsimile of it, to be impressed, affjded ey - s aced upon any document or writing of
the corporation where a seal may be're -

13 Definitions. laration of Condominiom shall
apply to terms used in these By
2 MEMBERS.

2.1 Cualifications, s recond owners of legal title to
the units in Desuville Lake Club, i ‘u:mmhsrmmfﬂrﬂud.
the purchaser in possession shall beédeee L o purposes of determining voting and
use rights. Membership shall becomé-gfféctly it ocTs ufﬂnlmmmwnfdwfallnwmg
events.

{A)  Recording in the Public Records of a Deed, Agreement for Deed or other instrument
evidencing legal title to the unit in the member.

{(B)  Approval by the Board of Directors as provided for in the Declaration of Condominium.

{C) Delivery to the Association of a copy of the recorded deed, recorded Agreement for Deed
or other instrument evidencing title.
(D)  Delivery to the Association, if required, of a written designation of a primary occupant.

22 Voting Interest, The members of the Association are entitled to one (1) vote for each unit
owned by them. The total number of possible votes (the “voting interests™) is equal to the total number of

BYLAWS
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units. The vote of a unit is not divisible. The right 1o vote may not be denied because of delinguent
assessments. If & unit is owned by one natural person, his right to vote shall be established by the record
tithe to the unit. If a unit is owned jointly by two or more natural persons, that unit's vote may be cast by any
one of the record owners. If two or more owners of & unit do not agree among themselves how their one
vote shall be cast, that vote shall not be counted for any purpose. If the owner of & unit is not & natural
person of is a trustee, the vote of that unit shall be cast by the unit's primary occupant designated as st forth
in Section 14.]1 of the Declaration,

23 Approval or Disapproval of Matters, Whenever the decision or approval of & unit owner is
required upon any matter, whether or not the subject of an Association meeting, such decision may be
expressed by any person authorized to cast the vote of such unit 8t an Association meeting as stated in
Section 2.2 above, uniess the joinder of all record owners is specifically raquired,

24 Change of Membership, Following written approval of the Association, as elsewhere
rnanﬂdhwm.lchtrm:ufmm'bnﬂlpmmﬁmmul'ﬁllhaﬁubluhadhyﬂun:wmwnhﬂ
membership becoming effective as provid
shall be terminated sutomatically.

25 sership in the Association does not
mlmumr\:hﬂewfm eber,friim liabiticyor obligs 2d under or in any way connected
with the Condominium during fhe period of Ths mwen does i impair any rights or remedies
which the Association may ghipst " f m!mgmofr:mmyw
connectad with such ownership igations incident thereto.

mmbenmmhulmduyw
mnmumlnmngﬂ'ullbﬂmldm urmgﬂwﬁ!ﬂﬂknduquuttrllu
d.y.plﬁmtmﬁmﬁuimuudhﬂhe STt ATy T4 % nflrlns-:tiugmyh.lsirmswh'

33
whmwuﬂhdhyﬂwﬁmdmtmhynmquﬁynfdwﬂuwﬁn,uﬂmydmhunﬂndbym
having at least one tenth (1/10™) of the voting interests, The business at any special meeting shall be limited
to the items specified in the notice of meeting,

Special members' meetings must be held in Collier County

33 ' Notice of all members' meetings must state the
mmmmﬂmmwmlmmwmmMm The natice of meeting must be
mailed or electronically transmitted to each member at the address which appears on the books of the
Association, or may be fumished by personal delivery. The member is responsible for providing the
Association with notice of any change of address. The notice of mecting must be mailed, electronically
transmitied or defivered at least fourteen (14) days before the meeting. An affidavit of the officer or other

BYLAWS
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making such mailing, transmission or delivery shall be retained in the Association records as proof of
mailing. 1f ownership of a unit is transferred after notice has been mailed, no separate notice 1o the new
owner is required. Anendance ai any meeting by a member constifutes waiver of notice by that member
unbess the member objects 1o the lack of notice at the beginning of the meeting. A member may waive
notice of any meeting at any time, but only by written waiver.

1.4 e Aeeting i irements. MNotice of the annual meeting shall be
pmdmlmw ph:emﬂumﬂummmnmwﬁ:rm least fourteen (14) continuous days prior
to the annual meeting.

1.5 Ouorum, A quorum at meetings of the members shall be attained by the presence, either in
person or by proxy, of persons entitled to cast one third (1/3) of the votes of the Association.

3.6  Vote Required, The acts approved by a majority of the votes cast at a duly called meeting
of the members at Mnﬁ:qmnhshmammndmd!hﬂmdmgupmull unit owners for all purposes,

3.7 ; s and Ballot Vioting Reddired for Certain L To the extent
hwﬁﬂmdl‘-'lﬂlluaﬂm“rlu fed-Tor e tson enjtied\o attend and vote at 3 members
meeting may establish his pres hd cist Riswote-by o ny shall be valid only for the specific
meeting for which originally give: - ng.mdnﬁmlsvﬂllﬂfnrl

period longer than ninety {90) 4
shall be revocable &t the pleasute

swhwm horized it

for which it is given, and the p he appointed time of the meeting
or adjournment thereof, Holders o xy shall be valid if it names more
than one person as the holder of the right, if the proxy so provides, to
substitute another person to hold the g mgm:mﬂmﬁadurpmml}

requirements, for votes taken 1o amend the declaratm mmmmmmnmwmm
for votes taken to materially alter the common elements or association real property but rather secret ballots
shall be used for all such votes. It being the intent of the members to require the use of secret ballots for all
such votes as opposed to limited proxies as allowed by Section 718.112(2)d) &, Florida Stanntes.

38  Adioumned Meetings, Any duly called meeting of the members may be adjourned to be
reconvened at a specific later time by vote of the majority of the voting interests present in person or by
proxy, regardless of whether a quorum has been attained. When & meeting is adjourned it shall be necessary
to give notice to all members of the time and place of its continuance regardless of whether such are
announced at the meeting being adjourned. Any business which might have been conducted at the meeting
as originally scheduled may instead be conducted at the continuance, provided & quorum is then present, in
person or by proxy.

BYLAWS
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Hhﬁ!.ﬂ Order of Business, The onder of business at members' meetings shall be substantially as

(A)  Call of the roll or determination of quorum,

(B) Proof of Notice

(C) Eudingardispmnlnfminmaﬂmammnmhg
(Y  Reports of Officers

(E) Reports of Committees

{F) Election of Directors (annual meeting only)

(G) Unfinished Business

{(H)  MNew Business

(I} Adjournment

310  Minutes, Minutes of all meetings of members and of the Board of Directors shall be kept in
a businesslike manner and available for inspection by members or their authorzed representatives and
Board members al reasonable times and fos vears after the meeting. Minutes must be
reduced to written form within thirty (30 -ﬂ'—m“% i

tired or permitted to be taken at a
-- t:nmmﬂ.m:lirwfuﬂluul:l:im
number of votes that would be

trEtich of the affairs of the Association shall be by a Board
nf[h:mars. All powers and duties granted to the Association by law, &3 modified and explained in the
Declaration, Articles of Incorporation, and these Bylwws, shall be exercised by the Board, subject to
approval or consent of the unit owners only when such is specifically required.

4.1 Mumber and Terms of Service, The number of Directors which shall constitute the whole
Board of Directors shall be five (3).  All Directors shall be elected for two (2) year terms. A Director's term
will end st the annual election at which his successor is to be duly elected, unless he sooner resigns, or is
recalled as provided in 4.5 below. Directors shall be elected by the members as described in Section 4.3
below, or in the case of & vacancy, as provided in Section 4.4 below.

42 Dnalifications, Directors must be members of the Association or a spouse of a member. In
the case of & unit owned by a corporation, any officer is eligible for election to the Board of Directors, If a

BYLAWS
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unit is owned by a parmership, any partner is eligible to be a Director. If a unit 1s beld in trust, the trustee,
grantor or seitlor of the trust, or any one of the beneficial owners is eligible to be elected to the Board of
Directors. In addition, any person designated as the “voting representative™ under Section 2.2 may serve as
a Director,

4.3 Nomination and Elections, On the day of each annual meeting the members shall elect by
written ballot as mamy Directors as there are regular terms of Directors expiring. Notice of each annual
election shall be given to all owners at least sty (60) days in sdvance. Any person eligible to serve as a
Director who wishes to qualify as a candidate shall notify the Association in writing of his desire to be a
candidate at least forty (40) days prior to the amnoal election. Notice shall be deemed effective when
received by the Association. Any person indicating his or her desire to qualify a5 & candidate may also
include with such notification, or if provided separately at least thirty-five (35) days prior to the annual
election, 8 separate information sheet no larger than 8 172 inches by 11 inches, which describes the
candidate's background, education and qualifications for office, and any other information deemed relevant
by the candidate. The Association shall mail or deliver a second notice of the election, together with the
candidate information sheets and a ballot whieh "’l‘?;? pdidates in alphebetical order by sumame, at
least fourteen (14) days in advance of brovidetl] awiver, that if the number of candidates does
not exceed the number of vacancie - ired. Directors shall be elected by a
plurality of the votes cast. In the e rtenant to each unit as many votes
for Directors as there are Directog ry than one vote for any candidate,

it being the intent hereof that

44 pcancies on th vacant for any reason, a
majority of the remaining Direchors, choose a successor to fill the
remaining unexpired term. [If |s ces in which no Directors are
serving and the entire Board is Wi rs by written ballot in the same
manner as provided generally for négy mhmnudnumhpim:mmu
date of the annual meeting.

be removed with or without cause by a

43  Removal of Direclors, A LI
written petition, or at any meeting called for that

majority vote of the eatire membership, either 1Y
purpose, in the manner required by Florida law.
4.6 Cyganizational Mecting, The organizational meeting of a new Board of Directors shall be

held within ten (10) days after the election. The organizational meeting may occur immediately following
the election, in which case notice of the organizational meeting may be provided by the existing Board.

47  _Board Meetings, Meetings of the Board may be held at such time and place in Collier
County, Florida, as shall be determined from time to time by the President or 8 majority of the Direciors.
Motice of meetings shall be given to each Director, personally, by mail, telephone, electronic transmission or
telegram at least three (3) days prior to the day named for such meeting.

BYLAWS
EXHIBIT "D
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4.8 Motice 10 Owners.  All meetings of the Board of Directors shall be open 10 members and
notices of all Board meetings (including an agenda) shall be posted conspicuously on the condominium
property for at least forty-cight (48) continuous hours in advance of each Board meeting, except in an
emergency. Any item not included on the agenda may be taken up on an emergency basis by at least a
majority plus one of the members of the Board. Such emergency action shall be noticed and ratified at the
next regular meeting of the Board. Notice of any Board meeting at which & non-emergency special
assessment or amendment to rules regarding unit use will be considered shall conform to the requirements
set forth in Section 6.6 below. Notice of any Board meeting at which a budget will be adopted or amended
shall conform to the requirements of Section 6.2 below. The rights of owners to attend Board meetings
includes the right to speak on designated agenda items, subject to the rules of the Association as to the
manner of doing so. Notwithstanding anything to the contrary contained in the Condominium Documents,
meetings of the Board or a committee with the Association’s attorney with respect to proposed or pending
litigation, when the meeting is held for the purpose of seeking or rendering legal advice, shall not be
governed by the provisions of Section 4.8 of these Bylaws.

49 i ofice of a meeting before or after the meeting,
and such waiver shall be deemed equi = If all Directors are present at a meeting,
no notice to Directors shall be requi

4.10 exist when at least a majority of
all Directors are present at a du td in any meeting of the Board, by
a conference telephone call or sfm | persons present can hear and
speak to all other persons. Pa B |va.1mmprumumpusmm

) e | L 'G"' " hise Directors present and voting at a
-ﬂ-'-'*‘. 14 Dm“mmwl
) : s iS'hquied | mmuurby:ppllﬂhhm A
director who is present at & meeting of W Bodrd voted in favor of any action taken,
. i hee ufmumhd-:mﬂmtufm:ﬂ The
vote or abstention of each Direclor present on e8ch i95Ge voted upon shall be recorded in the minutes.
Action required or permitted by Florida law or the Condominium Decuments to be taken at a Board meeting
may be taken without a meeting if all Directors sign written consents describing the action taken. Action
taken without a meeting is effective when the last writien consent is obtained, unless the written consent
specifies a different effective date,

4.12  Adjourned Meetings, The majority of the Directors present at any meeting of the Board,
regardless of whether a quorum exists, may adjourn the meeting to be reconvened at a specific time and
date, At any reconvened meeting, provided a quorum is present, any business may be transacted that might
have been transacted at the meeting as originally called.

BYLAWS
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4.13 The Presiding Officer. The President of the Association, or in his absence, the Vice-
President, shall be the presiding officer at all mestings of the Board of Directors. If neither is present, the
presiding officer shall be selected by majority vote of the Directors present.

4.14 . i [Hrecior cers. Merther Directors nor officers shall recerve
mpuummﬁrm:ummusuﬂh Hm;ndufﬂmmybcmmhmmfﬂimmmm
out-of-pocket expenses relating to the proper discharge of their respective duties.

415 Commitiees. The Board of Directors may appoint from time o time such standing or
termporary committecs as the Board deem necessary and convenient for the efficient and effective operation
of the Condominium. Any such committee shall have the powers and duties assigned to it in the resolution
creating the committee. A commitiee which advises the Board on the budget, or 8 committee which has
authority to take action on behalf of the Board, shall be subject to the provisions of Section 4.8 of these
Bylaws. All other committees shall not be subject to Section 4.8 of these Bylaws.

4.16 Eammﬂnﬁm. In th

(B)

(<)

TEETITiE mr:-!l.u:tmg pubhcmnnnrudm The Director
nrnummtmattmdmultmchamminguhummaqmm

(I}  Corporate action taken in good faith during an emergency under this Section to
further the ordinary affairs of the Association shall bind the Association; and
shall have the rebuttable presumption of being reasonable and necessary.

{E) The Board may use reserve funds to meet Association needs and may use reserve
funds as collateral for Associstion loans. By adoption of this provision, the
owners specifically authorize the Board to use reserve funds for nonscheduled
purpeses in the event of any emergency pursuant to Section T18.112.(2X1K3),
Florida Statutes, as may be amended from time to time. The Board may adopt
emergency assessments with such notice as is deemed practicable by the Board.

BYLAWS
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(F) Any officer, director, or employee of the Asscciation acting with a reasonable
belief that his or her actions are lawful in accordance with these emergency
Bylaws shall incur mo lisbility for doing so, except in the case of willful
misconduct,

(G) These emergency Bylaws shall supersede any inconsistent or contrary provisions
of the Bylaws during the period of the emergency.

{(H)  For purposes of this Section only, an “emergency™ exists only during & period of
time that the condominium, or the immediate geographic area in which the
condominium is located, 13 subjected to:

1. a state of emergency declared by local civil or law enforcement
authorities,

3.
4.
5. ftural or manmade, which seriously
mage the physical existence of the
wave, fire, tropical storm,
of terrorism; or
6. which if not acted wpon with

jght and significant financial harm to
the Condominium Property, or

7. An “emergency™ also exists for purposes of this Section during the
time when a quorum of the Board cannot readily be assembled
because of the occurrence of a catastrophic event, such asa
hurricane, earthquake, act of war or terrorism, or other similar
event. A determination by any two (2) Directors, or by the
President, that an emergency exists shall have presumptive
validity.

BYLAWS
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5. QOFFICERS.

5.1 Officers and Elections. The executive officers of the Association shall be & President, and
a Vice-President, who must be directors, a Treasurer and a Secretary, all of whom shall be elected annually
by the Board of Directors,  Any officer may be removed with or without cause by vote of a majority of all
Directors at any meeting. Any person, other than the President, may hold two or more offices, The Board
may, from time to time, appoint such other officers, and designate their powers and duties, as the Board
shall find to be required to manage the affairs of the Association. [f the Board so determines, there may be
more than one Vice-President.

52  President. The President shall be the chief executive officer of the Association; he shall
preside at all meetings of the members and Directors, shall be ex-officio a member of all standing
committees, shall have general and active management of the business of the Association, and shall see that
all orders and resolutions of the Board are carried into effect. He shall execute bonds, morigages and other
murﬁqumg!ﬁlnfﬂuAmnhnmnﬂptwhﬂuﬂh:hmpﬁmmndhthmhuﬂmmﬁlm

of the Association,

53  Vico-Presidents. F
ﬂrﬂhlnyufﬂ:ul'rmma, D

5.4
mnﬂmp&fﬂumbﬂ:md
book or books to be kept for therp
ruqmmd He shall give, or caus

4?" recording of all duly adopted
gregoing duties may be performed by an
Assistant Secretary, |fmnhu5bunﬁns:p.dnd

55  Treasurgr. The Treasurer shall be responsible for Association funds and securities, the
keeping of full and accurate amounts of receipts and disbursements in books belonging to the Association,
and the deposit of all monies and other valuable effects in the name and to the credit of the Association in
such depositories as may be designated by the Board of Directors. He shall oversee the disbursement of the
funds of the Association, keeping proper vouchers for such disbursements, and shall render to the President
and Directors, at the meetings of the Board, or whenever they may require it, an accounting of all
transactions and of the financial condition of the Association. Any of the forcgoing duties may be
performed by an Assistant Treasurer, if any has been designated.

6. FISCAL MATTERS. The provisions for fiscal management of the Association set forth in the
Declaration of Condominium shall be supplemented by the following provisions:

BYLAWS
EXHIBIT "D~
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6.1 Depository. The Association shall maintain its funds in such insured financial institutions
authorized to do business in the Swate of Florida as shall be designated from time to time by the Board.
Withdrawal of monies from such accounts shall be only by such persons as are authorized by the Board. The
Board may invest Association funds in interest-bearing accounts, money market funds, certificates of
deposit, US. Government securities, and other similar investment vehicles.

6.2 Budget. The Board of Directors shall adopt a budget of common expenses for cach fiscal
year. A copy of the proposed budget and a notice stating the time, date and place of the meeting of the
Board at which the budget will be adopted shall be mailed or electronically transmittod to the owner of each
unit not less than fourteen (14) days prior to that meeting. The proposed budget shall be detailed and shall
show the amounts budgeted by income and expense classifications.

replacement, building painting, and pave

afmmula.bludupmmhuuadli (Y fipt T
unless the members subsequently detbrgrin

duly called meeting to fund no res
reduce reserves, if any is b
owners as required in 6.2 ab
reserves, shall not be commiin
shall be used only for the |
permitted by law or is &
mmdﬁrnawﬂ:h.mdm
identified as reserve funds in the

6.4 Other Reserves. In addition to the statufory reserves provided in Section 6.3 above, or in
place of them if the members so vote, the Board may establish one or more "contingency reserves” as
defined in Rule 618-22 001(4), Florida Administrative Code, as the same may be amended from time to
time. The purpose of these contingency reserves is to provide financial stability and to avoid the need for
special assessments on & frequent basis. The amounts proposed to be 50 reserved shall be shown in the
proposed annual budget as & line item in the operating portion of the budget. These funds may be spent for
any purpose approved by the Board.

6.5 Assessments. Regular annual assessments based on the adopted budget shall be paid
quarterly, as determined by the Board. Failure to send or receive notice of assessments shall not excuse the
obligation to pay. If an annual budgst has not been adopted at the time the first installment for a fiscal year
is due, it shall be presumed that the amount of such installment is the same as the last installment and shall

BYLAWS
EXHIBIT "D
-10-
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be continued at such rate until a budget is adopted and pro rata assessments are calculated, &t which time any
overage or shortage shall be added or subtracted from esch unit's next due installment.

66  Special Assessments. Special assessments may be imposed by the Board of Directors when
neceasary 1o mest unusual, unexpected, unbudgeted, or non-recurring expenses. Special assessments are
due on the day specified in the resolution of the Board approving such assessments. Wrinen notice of any
Board meeting at which a non-emergency special assessment will be considered, must be mailed or
electronically transmitted to all unit owners at Jeast fourteen (14) days in advance, which notice shall state
that assessments will be considered and the nature of any such assessments. The notice to owners that any
special assessment has been levied must contain a statement of the purpose(s) of the assessment, and the
funds collected must be spent for the stated purpose(s). If any funds remain uwpon completion of the

s} such excess funds may, at the discretion of the Board, either be returmed to the unit owners or
applied as a credit towards future assessments.

6.7  Fidelity Bonds. The Association shall obtain and maintain adequate insurance or fidelity
bonding of all persons who control or disburse—AgsGeiErion.. fi Tlnmnmnmpuimnrﬁdalrwm

must cover the maximem funds that : il aciation or its management agent at
any one time, or the maximum :5 e W "persons who control or disburse
Association funds”, includes, but &5 indiviefas orized to sign checks and the
FI'HMWMT L hﬂrﬂtminfh:ﬂhi.m

[I"EITIII.IITI.'I-H'I'J such insurance or b

ﬂ“?ﬁﬂ?ﬂingﬁmllyﬂr. yin\2 T days aBer the imencial repchidy completed o received by the

report.

Op
69  Fiscal Year. The fiscal yeaf shifi:h
Directors in accordance with IRS regulations.

ar year, unless modified by the Board of

7 : The Board of Directors may, from time
mmﬂﬂﬂmﬂﬂmwﬂﬂtmhmmmmgmwmﬂmmhﬂm
and the use, occupancy, alteration, maintenance, transfer and appearance of units, common clements and
limited common elements, subject to any limits contained in the Declaration of Condominium.. Copies of
such rules and regulations shall be furnished to each unit cwmer. Any rule or regulation created and
imposed by the Board must be reasonably related to the promotion of health, happiness and peace of mind
of the unit owners and uniformly applied and enforced. Rules regarding unit use shall be adopted by the
Board of Directors as sét forth in Section 4.8 hereof.

L COMPLIANCE AND DEFAULT: REMEDIES. In addition to the remedies provided elsewhers
in the condominium documents, the following provisions shall apply:

BYLAWS
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g1 Fines. The Board of Directors may levy reasonable fines against units whose owners,
owner’s family members, guests, or lessees commit violations of the Condominium Act, the provisions of
the condominium documents or Association rules and regulations. The fines shall be in an amount deemed
mecessary by the Board to deter future violations, but in no event shall any fine exceed the maximum
amounts allowed by law, The procedure for imposing such fines shall be as follows:

(A)  The party against whom the fine is sought to be levied shall be afforded an opportunity for
hearing before 8 commitiee of other unit owners after reasonable notice of not less than
fourteen ( 14) days, and the notice shall include:

(1 A statement of the date, time and place of the hearing;

(2} A statement of the provisions of the Declaration, Bylaws or rules which have

allegedly been violated; and,
(3) A short and plain rs asserted by the Association; and,

(B) The party against hall have a reasonable opportunity 1o
respond, to p and oral argument on all issues
involved, and iew, challenge, and respond to
any material shall be the party
responsible he fine relates to conduct by a

"dispute” in Section 7181255

Fh\dﬂﬂutmbﬂnmamu =y ikt submit the dispute to mandatory
mn-hnﬁngrhhﬂnnmdu'ﬂu T- Flokidg [4add'Sales, Condominiums, and Mobile
}hnmmwmﬁlm;mwn'ﬁt 4 matters i reip thall be construed to require arbitration

83  Availability of Remedies. » for himself, his heirs, successors and assigns,
wmhqunnmpmwmuinmgmd&&uhmﬂ abatement of violations regardless of the harshness
of the remedy utilized by the Association and regardless of the availability of other legal remedies. It is the
intent of all members to give the Association methods and procedures which will enable it to operate on a
businesslike basis, to collect those monies due it and to preserve the majority's right to enjoy the
condominium property free from unreasonable restraint and anncvance.

9.  AMENDMENT OF BYLAWS. Amendments to these Bylaws shall be proposed and adopted in the
following manner:

9.1 Proposal. Amendments to these Bylaws may be proposed by the Board of Directors or by
written petition to the Board signed by the owners of at least one-tenth {1/10%) of the units.

BYLAWS
EXHIBIT "D”
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8.2 Procedyre. Upon any amendment or amendments to these Bylaws being proposed by said
Board or unit owners, such proposed amendment or amendments shall be submitted to a vote of the owners
not later than the next annual meeting for which proper notice can still be given.

93 Vote Required. Except as otherwise provided by law, or by specific provision of the
condominium documents, a proposed amendment to these Bylaws shall be adopted if it is approved by o
least two-thirds (2/3) of the voting interests present in person or by proxy and voting by secret ballot at any
annual or special meeting called for the purpose, provided that notice of the proposed amendment has been
given 1o the members in accordance with law. No voles may be cast by general or limited proxy.
Amendments may also be approved by written consent of two-thirds (2/3) of the total voting interests. The
Board of Directors may amend these Bylaws to correct scrivener's errors or omissions, and amend and
restate the Bylaws in order to consolidate into one document amendments previously adopted by the
members or the Board. Amendments adopted by the Board shall occur at a duly noticed Board mesting
(with adoption of the amendments set forth on the agenda).

9.4, Cenificate; Recording, py of-oECh adopted amendment shall be attached to & certificate
that the amendment was duly adopted as.afi amiehditedtt th-Oie/Bylaws, which certificate shall be in the form
required by law and shall be execute Presides Ce-Lpddjdent with the formalities of a deed. The
amendment shall be effective when the certificate f amiendment are recorded in the Public
Records of Collier County, Florid;

1. MISCELLANEOUS.

10.1 b ymoun is used in these Bylaws, it

shall be construed to mean the » &5 the context requires.

10,3 Cogflict. If any irre mil i i
|Mﬂptumnnfdmﬂyhmmdﬂw Declafston—of Conde 1nlumm'.ﬁmﬂu-:rf[nmwlﬂnmﬂm
mﬁfﬂuﬂaﬂm“&ﬂﬂummﬂmﬁihﬂmﬂdmmmﬂuﬂm
Bylaws,

BYLAWS
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“The limited common element parking spaces are assigned to each individual unit
as part of their deed. The numbers on the parking spaces on this drawing refer to a
particular unit in each building. The conversion of these numbers to a particular
units parking space is contalned on & master list maintained by the Management
Company. A larger version of this drawing is kept by the Association which more

clearly identifies these numbers™

Limited Common Element Parking Spaces
Exhibit “E"



Prepared by:
Susan M. McLaughlin, Esq.
CONDO & HOA LAW GROUP, LLC
2030 McGregor Boulevard
Fort Myers, Florida 33901
- Telephone: 239-333-2002

CERTIFICATE OF AMENDMENTS

THE UNDERSIGNED, being thé Prgsident of DEAUVILLE OF NAPLES _
CONDOMINTUM-ASSOCIATION, INC., a Florida non-ﬁroﬁt cérporation, does héreby; éertify U
that the attached Amendment to the Amended and Réstéted Declaration of Condominium of
Deauville Lake Club, a Condqmihium, the original of which is recorded in O.R. Book 4237,

Page 3285, et seq., of the Public Records of Collier County County, Florida, were. du]y approved,

Dated this

Witnesses:

N : s AV
Sign: -u e ; ‘ S
Print: SDoreTHER . SeEBEE, ~ “Robert Ierardi, President |

STATE OF FLORIDA
COUNTY OF COLLIER

| %HE FOREGOING INSTRUMENT was acknowledged before me this _~ Z0 Fay of
, 2009, by Robert R. Ierardi, as Presndent of Deauville of Naples
Co::}ommnfm Assoclatlon, Ine., who is (check one): o

personally known to me OR _ N
produced ____as identification.
(SEAL/STAMP) - . Signed: R L e i(!k..,
: ‘ ' Print:

Notary Public - State of Floﬁda

- Serial Number: Dbho 77 2 f (a
My Commission Expires: b-T-2012

llllllllll“l Oll!“l“““as‘-'"““""“'
W ommooomzss

2 SR Exp|m617!2012

SR Florida Notary Asen., inG.

3 ‘lll.lllll'l.llll
-I.IIll“llIl 11l




AMENDMENT
7 TO THE
DECLARATION OF CONDOMINIUM
OF

DEAUVILLE LAKE CLUB, A CONDOMINIUM

Amendment No, 1 — The Declaration of Condbminium shall be amended as follows:

Note: Words strieken are deletions; Words underlined are additions.

e Property. As provided in the
' use the recreation or parking
facilities during the lease term. i a Unit Owner who has leased his
or her Unit has also leased hlS autorm -‘E_\ ith the written permission of
the Board of Directors, the MMM the Condominium propert

for use by the lessee during the ldae m:mm‘tﬁt’ bg in writing and a copy of the
vehicle lease must be providéd taltht Bobrd. The B zed to create forms and enforce
additional procedures for the \ {136, by Jmm o /The/Board may cancel any such

136 Use of Common
Condominium Act, a unit own

approval if in the Board’s \;ﬂﬁﬂf 1 ing transaction is not bona

fide and is merely a subterfi , Whier t4. Qofe his or her vehicle on the
Condominium _property during ‘Fﬁ or_if the Bod _;-L?g' rmines that the excess vehicles

area det:nment to other residents’ orfh Wﬂ dequate available parking.

Amendments to the Declaration of Condominium

- ~a



PREPARED BY:

RICHARD D. DeBOEST Ii, ESQ.
ATTORNEY AT LAW

1415 HENDRY ST.

FORT MYERS, FL. 33901

Tel: (239) 334-1381

CERTIFICATE OF AMENDMENT
THE UNDERSIGNED being the President and Secretary of DEAUVILLE OF NAPLES
CONDOMINIUM ASSOCIATION, INC., a Florida non-profit corporation, do hereby certify that
the attached Amended and Restated Declaration of Condominium of Deauville Lake Club, a
Condominium, the original of which is recorded in O.R. Book 1523, Page 2104 et seq. of the
Public Records of Collier County County, Florida, and Amended and Restated Articles of
Incorporation and Bylaws of Deauville of Naples Condominium Association, Inc., were duly

approved, adopted and ratified by more ths

notice and at which a quorum athe ) &4 , 2007.
Dated this ? M

WITNESSES: y

4\ %
72N

Sign)__ S kley, P4 SYICLY OF NAPLES

X OM SOCIATIO .
(Print) MPLE ENVGAITTIA
o .
Sign)_Ug g Adannated BY: /é 25%; E/@Ap

Ronald J/Francis 3¢ P nt of the
@rint) Vpames E. LavimeK/  Association

STATE OF FLORIDA
COUNTY OF COLLIER

The foregoing instrument was acknowledged before me this lg day of
mbq, » 2007 by Ronald J. Francis, as President of DEAUVILLE OF NAPLES
CONDOMINIUM ASSOCIATION, INC., a Florida non-profit corporation, on behalf of said
corporation. Said person is personally known to me or has produced }.\! i1
as identification and did (did not) take an oath.

NOTARY PUBLIC: é& /ﬂu “w? me

STATE OF FLORIDA (SEAL) |
My Commission Expires:

Expires.Jun 7, 2008
gs Commission # DD 323144
lun:kx!bvhklkn:ﬂhkﬂnrynsg1
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Theforegoing' TUIEG
2007 by George Hall, as SeCretp
ASSOCIATION, INC., a Florj

Said person is personally knq
identification and did (did ng

DEAUVILLE OF NAPLES
CONDOMINIUM
ASSOCIATION, INC,

Geo Ha
of the Association

\me this 22~ day of May,
APLES CONDOMINIUM
behalf of said corporation.

40

‘04 LETH

9818
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AMENDED AND RESTATED DECLARATION OF CONDOMINIUM

OF

DEAUVILLE LAKE CLUB, A CONDOMINIUM
KNOW ALL MEN BY THESE PRESENTS:

That heretofore, the original Declaration of Condominium of Deauville Lake Club, a Condominium,
(hereinafter the "Condominium”) was recorded in Official Record Book 1523, at Page 2104, et. seq., of the
Public Records of Collier County, Florida. That Declaration of Condominium, as it has previously been
amended, is hereby further amended and is restated in its entirety.

I SUBMISSION TO CONDOMINIUM OWNERSHIP: This Amended and Restated Declaration of
Condominium is made by Deauville of Naples Condominium Association, Inc., a Florida Corporation not
for profit, hereinafter the "Association”. The land subject to this Declaration and the improvements located
thereon have already been submitted to condom:mum ownership and use pursuant to the Florida

Condominium Act. No additional prop bmitted to condominium ownership by this

Declaration. The covenants and restri AAbeclaration shall run with the land and be

binding upon and inure to the bengf] pwqiers of condominium parcels. The
n

use of any portion of a unit or
provisions of this Declaration as/

2. is Deauville Lake Club, a
Condominium, and its street ad da 34112
3. submitted to the condominium

e provement thereon (hereinafter the
"Land") legally described in the originghPe ose legal descriptions are hereby
incorporated by reference as though setNdeth af teng reiardyfe-designated Exhibit “A”.

4. DEFINITIONS: The terms used in this Dectaration and its exhibits shall have the meanings stated
below and in Chapter 718, Florida Statutes, (The "Condominium Act"), unless the context otherwise
requires.

4.1 "Apartment" has the same meaning as the term "unit” as defined in the Condominium Act.

42 "Apartment Owner" or "Owner" has the same meaning as the term "unit owner" as defined
in the Condominium Act, except that for the purpose of interpreting use and occupancy restrictions related
to units, in cases where a primary occupant has been designated for a unit because of its ownership, the
word "owner" refers to the primary occupant and not the record owner.

43 "Assessment" means a share of the funds required for the payment of common expenses,
which from time to time is assessed against the unit owner.

DECLARATION
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44 "Association" means Deauville of Naples Condominium Association, Inc., a Florida
Corporation not for profit, the entity responsible for the operation of this Condominium.

4.5 "Association Property” means all property, real or personal, owned or leased by the
Association for the use and benefit of the unit owners.

46 "Board of Directors” or "Board" means the representative body that is responsible for the
administration of the Association's affairs, and is the same body that is sometimes referred to in the
Condominium Act as the "Board of Administration”.

4.7 “Charge” or “Fee” means any legal or equitable indebtedness to the Association incurred
by, or on behalf of, a Unit Owner, other than assessments for common expenses. Said obligation may arise
by oral or written contract, by law or equity, or may be created by the governing documents.

4.8 "Condominium Documents” means and includes this Declaration and all recorded exhibits
hereto, as amended from time to time.

49 "Family" or "Single Family" she er-$o-any.one of the following:

(B) Two or more natugal perso i : idg together as a single housekeeping
: : ¢ iono each of the others.

(D) Two or more natural gérsons who commonly géthet'as a housekeeping unit who are
by blood, adoptionbAme

The reference to "natural” here
or other artificial entity.

4.10 "Fixtures" means those items of tangible personal property which by being physicaily
annexed or constructively affixed to the unit have become accessory to it and part and parcel of it, including
but not limited to, interior partitions, walls, appliances which have been built in or permanently affixed, and
plumbing fixtures in kitchens and bathrooms. Fixtures do not include floor, wall or ceiling coverings.

4,11 "Guest" means any person who is not the unit owner or a lessee or a member of the owner's
or lessee's family, who is physically present in, or occupies the unit on a temporary basis at the invitation of
the owner or other legally permitted occupant, without the payment of consideration.

4.12  "Institutional Mortgagee" means the mortgagee (or its assignee) of a mortgage against a
condominium parcel, which mortgagee is a bank, savings and loan association, mortgage company,
insurance company, real estate or mortgage investment trust, pension or profit sharing trust, the Federal

DECLARATION
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Housing Administration, the Veterans Administration, or any agency of the United States of America. The
term also refers to any holder of a mortgage against a condominium parcel which mortgage is guaranteed or
insured by the Federal Housing Administration, the Veterans Administration, any agency of the United
States of America, or by any other public or private corporation engaged in the business of guaranteeing or
insuring residential mortgage loans, and their successors and assigns.

4.13  "Lease" means the grant by a unit owner of a temporary right of use of the owner's unit for
valuable consideration.

4.14 "Limited Common_ Elements" means and includes those common elements that are
reserved for the use of a certain unit or units to the exclusion of other units.

4.15  "Occupy" when used in connection with a unit, means the act of staying overnight in a unit.
"Occupant” is a person who occupies a unit.

4.16  "Primary Institutional Mortgagee" means that institutional mortgagee which, at the time a
determination is made, hoids first mortgages on more units in the Condominium than any other institutional
mortgagee, such determination to be made by ref: Ithe number of units encumbered, and not by the

U/\,]

4 17 "Prima

Directors, governing the use, 0
elements and limited common €

4.19  "Voting Interes
documents by which the owners

There are two hundred forty (240)

s the total number of ;(/1 g
votes. ‘%;

\Y
THE cw,r\’»(/0

420  “Adult” means a person who is atfeast-18-years of age.

5. DESCRIPTION OF IMPROVEMENTS: SURVEY AND PLANS:

5.1 Survey and Plot Plans. Attached to the original Declaration as Exhibit “B” as amended,
and herein designated as Exhibit "B", and incorporated by reference herein, are a survey of the Land and
plot plans, which graphically describe the improvements in which units are located, and which show all the
units including their identification numbers, locations and approximate dimensions and the common
elements and limited common elements

DECLARATION
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52 Boundaries of Individual Units.

A. Upper and Lower Boundaries. The upper and lower boundaries of the unit shall be
the following boundaries extended to their planar intersections with perimetrical
boundaries:

(1) Upper Boundaries. In all units located on the floors below the top floor of a
building, the upper boundary shall be the horizontal plane of the unfinished lower
sutface of the ceiling. In all units located on the top floor, the upper boundary shall
follow the contour of the interior unfinished surface of the drywall attached to the
underside of the roof trusses.

{2) Lower Boundaries. The horizontal plane of the unfinished upper surface of the
concrete floor of the unit.

B. Perimetrical Boundaries. The perimetrical boundaries of the unit shall be the
vertical planes of the unfinished interior surfaces of the walls bounding the unit as

In cases not specifically covg
graphic depictions of the unit bounda

6. CONDOMINIUM PARCELS: APPURTENANCES AND USE:

6.1 Shares of Ownership. The Condominium contains two hundred forty (240) units. The
owner of each unit shall also own a one-two hundred fortieth (1/240") undivided share in the common
elements and the common surplus.

6.2 Appurtenances to Each Unit. The owner of each unit shall have certain rights and own a
certain interest in the condominium property, including without limitation the following:

(A) An undivided ownership share in the Land and other common elements and the common
surplus, as specifically set forth in Section 6.1 above.

DECLARATION
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(B) Membership and voting rights in the Association, which shall be acquired and exercised as
provided in the Amended and Restated Articles of Incorporation and Bylaws of the
Association, aftached hereto as Exhibits "C" and "D", respectively.

©) The exclusive right to use the limited common elements reserved for the unit, and the non-
exclusive right to use the common elements.

(D) An exclusive easement for the use of the airspace occupied by the unit as it exists at any
particular time and as the unit may lawfully be altered or reconstructed from time to time.
An easement in airspace which is vacated shall be terminated automatically.

(E)  The exclusive right to use the limited common element or area parking space assigned to
the unit and the non-exclusive right to use the properties and facilities owned by the
Association.

F Other appurtenances as may be provided in this Declaration and its exhibits.

6.3  Use and Possession. Aupitsv i i cxClgsive use and possession of his unit. He
is entitled to use the common elemg : i poses\for which they are intended, but no

use of the unit or the common elg iz basanably in ith\the rights of other unit owners or
other persons having rights to usg the ' : . ityma be subdmded, and no fractional
portion may be sold, leased or gtheryy ofe ] ; =

ﬁ’b all of the property submitted to
$¢t ¥6rth in Section 5 above. The common

(A)  TheLand.

(B) All portions of the building and other improvements outside the units, including all limited
common elements.

© Easements through each unit for conduits, ducts, plumbing, wiring and other facilities for
furnishing utility services to other units or the common elements.

(D)  Aneasement of support in every portion of the Condominium which contributes to the
support of a building.

(E) The fixtures and installations required for access and utility services to more than one unit
or to the common elements.

DECLARATION
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7.2 Easements. Each of the following easements and easement rights is reserved through the
condominium property and is a covenant running with the land of the Condominium, and notwithstanding
any of the other provisions of this Declaration, may not be revoked and shall survive the exclusion of any
land from the Condominium. None of these easements may be encumbered by any leasehold or lien other
than those on the condominium parcels. Any lien encumbering these easements shall automatically be
subordinate to the rights of unit owners with respect to such easements.

(A) Utility and_other Easements. The Association has the power, without the joinder of any
unit owner, to grant, modify or move easements such as electric, gas, cable television, or
other utility or service easements, or relocate any existing easements, in any portion of the
common elements or association property, and to grant easements or relocate any existing
casements in any portion of the common elements or association property, as the
Association shall deem necessary or desirable for the proper operation and maintenance of
the Condominium. Such easements, or the relocation of existing easements, may not
prevent or unreasonably interfere with the use of the units. The Association may also -
transfer title to utility-related equipment, facilities or material, and to take any other action
to satisfy the requirements of any utility company or governmental agency to which any
such utility-related equipmeptfa - waterial are to be so transferred.

(B) Encroachments. If 3 afiy)of the common elements or upon any
other unit for any péabe : 0f the unit owner, or if any common

©)
tees for pedestrian traffic over,

8 alks,, other portions of the common
e to time may be inte V&_— gnd dgsignated for such purpose and use,
edestrian traffic ol

through, and aggess
elements as fromy«in
and for vehiculans

(D anging Troughsdnd Gutters. There shall be easements for
overhanging natural growth of trees and shrubbery over the Units, Common Elements and
Limited Common Elements. There shall be easements for overhanging troughs and gutters,
downspouts and the discharge there from of rainwater and the subsequent flow thereof over
the Units, Common Elements and Limited Common Eilements

(E) Access 1o Units. The Association has the irrevocable right of access during reasonable
hours to each unit when necessary for the maintenance, repair, replacement or protection of
any common elements or for making emergency repairs which are necessary at any time to
prevent damage to the common elements or to another unit or units.

7.3 Restraint Upon Separation and Partition. The undivided share of ownership in the common

elements and common surplus appurtenant to a unit cannot be conveyed or separately described. As long as

DECLARATION
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the Condominium exists, the common elements cannot be partitioned. The shares in the funds and assets of
the Association cannot be assigned, pledged or transferred except as an appurtenance to the units.

8. LIMITED COMMON ELEMENTS:

8.1 Description of Limited Common Elements. Certain common elements have been reserved
for the use of a particular unit or units, to the exclusion of the other units. The limited common elements

and the units to which their exclusive use is appurtenant, are as described in this Declaration and its
recorded exhibits. The following common elements are hereby designated as limited common elements:

(A)  Parking Spaces. Each unit shall always have the exclusive use of at least one assigned
covered parking space. The spaces assigned to each unit are identified on Exhibit “E*
attached hereto. Maintenance, repair and replacement of all parking spaces and carports
shall be the responsibility of the Association and the cost shall be a common expense of the
Association. However, if it shall be determined in the sole and exclusive discretion of the
Board that a parking space has been damaged beyond what it considers normal wear and
tear by fluids leaking from an owner’s vehicle then the owner shall be presumed to be
negligent and the cost of all mgintena pair or replacement attributed thereto shall be

oSt

(B) i itioning gating i . ent, fixtures and installations located
igh § onditignj eating exclusively to that unit, shall be
&d and replaced by, and solely at

© Lanais. Any gy
common elemeht— 1

ed,Yor'covered in any way without the prior
written approval of the Boar dnai shall be enclosed except in accordance
with the Hurricane Shutter specificitions adopted by the Board. The Board is authorized to
approve all material alterations to the common elements associated with the installation of
lanai hurricane shutter eaclosures without further approval of the members. The
maintenance, repair, replacement and insurance of any lanai improvements shall be the
responsibility of the unit owner. If any improvement must be removed in order for the
Association to perform any of its maintenance, repair or replacement responsibilities the
Association shall not be responsible for any damage caused thereto or the cost of
reinstaifation or replacement thereof.

owner. No lanai flooris

@ (D) Others. Any part of the common elements that is connected to or exclusively serves a
| single unit, and is specifically required in Section 11 of this Declaration to be maintained,
- repaired or replaced by or at the expense of the unit owner, shall be deemed a limited

DECLARATION
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common element appurtenant to that unit, whether specifically described above or not.
This paragraph includes windows, screens and doors, including all hardware therefore.

8.2 Exclusive Use; Transfer of Use Rights. The exclusive use of a limited common element is
an appurtenance to the unit or units to which it is designated or assigned. The right of exclusive use of each
limited common element passes with the unit to which it is assigned, whether or not separately described,
and cannot be separated from it.

9. ASSOCIATION: The operation of the Condominium is by Deauville of Naples Condominium
Association, Inc., a Florida corporation not for profit, which shall perform its function pursuant to the
following as amended from time to time:

9.1 Articles of Incorporation. A copy of the Amended and Restated Articles of Incorporation
of the Association is attached as Exhibit "C".

92 Declaration of Condominium as amended from time to time.,

‘ Codominiiim Act or these condominium documents,
all approvals or actions permitted or required to begiverror taken by the Association may be given or taken
by its Board of Directors, without a vote of the unit owners. The officers and Directors of the Association
have a fiduciary relationship to the unit owners. A unit owner does not have the authority to act for the
Association by reason of being a unit owner.

9.7 Powers and Duties. The powers and duties of the Association include those set forth in the
Condominium Act and the condominium documents. The Association may contract, sue, or be sued with
respect to the exercise or nonexercise of its powers and duties. For these purposes, the powers of the
Association include, but are not limited to, the maintenance, management, and operation of the
condominium property and association property. The Association may impose fees for the use of common
elements or association property. The Association has the power to enter into agreements to acquire
leaseholds, memberships and other ownership, possessory or use interests in lands or facilities, whether or
not the lands or facilities are contiguous to the lands of the Condominjum, for the use and enjoyment of the

DECLARATION
8



OR: 4237 9G: 3195

unit owners. The acquisition of additional real property by the Association shall not be deemed a matetial
change in the appurtenances to the units.

9.8  Official Records. The Association shall maintain its Official Records as required by law.
The records shall be open to inspection by members or their authorized representatives at all reasonable
times. The right to inspect the records includes a right to make or obtain photocopies at the reasonable
expense of the member seeking copies. :

99 Purchase of Units. The Association has the power to purchase one or more units in the
Condominium, and to own, lease, mortgage, or convey them, such power to be exercised by the Board of
Directors.

9.10  Acquisition of Pro . The Association has the power to acquire property, both real and
personal. The power to acquire personal property shall be exercised by the Board of Directors. Except as
otherwise provided in Section 9.9 above, the power to acquire ownership interests in real property shall be
exercised by the Board of Directors, but only after approval by at least a majority of the total voting
interests.

9.11 Di ition of Pro; . Y ; y,the Association, whether real, personal or
mixed, excepting units in the Condos : i eased or otherwise encumbered by
Mo enti i al property owned by the Association

by at least a majority of the tota
Units in the Condominium and ge

aintain and repair condominium or

w able pefs for injury or damage, other than the
cost of maintenance and repair of the conden ltﬁﬁﬁ of i§§cciation property, caused by any latent condition
of the property to be maintained and repaired by theAsstCiation, or caused by the elements or unit owners
or other persons.

9.13 Limitation on Liabi

9.14 DISCLAIMER, WAIVER AND RELEASE OF CLAIMS REGARDING MOLD
AND MILDEW. Mold occurs naturally in almost all indoor environments. Mold spores may also enter
the condominium unit through open doorways, windows or a variety of other sources. The unit owner
acknowledges that the Condominium is located in a hot, humid climate (“Florida Environment™), which is
conducive to the growth of mold and/or mildew. Mold and/or mildew may be present during or after
construction in the indoor air and/or on the interior surfaces of the unit, including, but not limited to, wall
cavities, windows, and /or on the exterior surfaces of the unit or any part thereof.

DISCLATMER AND RELEASE OF CLAIMS. THE ASSOCIATION SHALL NOT
BE RESPONSIBLE FOR THE PREVENTION OF MOLD AND/OR MILDEW OR
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ANY DAMAGES, INCLUDING, BUT NOT LIMITED TO ANY SPECIAL OR
CONSEQUENTIAL DAMAGES, PROPERTY DAMAGES, PERSONAL INJURY,
LOSS OF INCOME, EMOTIONAL DISTRESS, DEATH, LOSS OF USE, LOSS
OF INCOME DIMINUTION OR LOSS OF VALUE OF THE UNIT, ECONOMIC
DAMAGES, AND ADVERSE HEALTH EFFECTS RELATING TO, ARISING
FROM OR CAUSED BY MOLD AND/OR MILDEW ACCUMULATION
REGARDLESS OF THE CAUSE OF SAID MOLD/MILDEW. EACH UNIT
OWNER (BY VIRTUE OF HIS OR HER ACCEPTANCE OF TITLE TO HIS OR
HER UNIT) AND EACH OTHER PERSON HAVING AN INTEREST IN OR
LIEN UPON, OR MAKING ANY USE OF, ANY PORTION OF THE
CONDOMINIUM PROPERTY (BY VIRTUE OF ACCEPTING SUCH INTEREST
OR MAKING SUCH USES) SHALL BE BOUND BY THIS PROVISION AND
SHALL BE DEEMED TO HAVE AUTOMATICALLY WAIVED ANY AND ALL
CLAIMS, OBLIGATIONS, DEMANDS, DAMAGES, CAUSES OF ACTION,
LIABILITIES LOSSES AND EXPENSES, WHETHER NOW KNOWN OR
HEREAFTER KNOWN, FORESEEN OR UNFORESEEN, THAT PURCHASER
HAS, OR MAY HAVE IN THE FUTURE, IN LAW OR IN EQUITY ARISING
OUT OF, RELATING TO,- ORIV ANY-WAY CONNECTED WITH INDOOR AIR
QUALITY, MOISTIR, \OR" THF AROWTH, RELEASE, DISCHARGE,
DISPERSAL OR LN

CHEMICAL OF

e e
&/

0

i any Q’i er than for common expenses,
ard r the Bylaws. Assessments and
PYdaws! and as follows:

repair, replacement, protection and insurance - ommon elements and association property, the
expenses of operating the Association, and any other expenses properly incurred by the Association for the
Condominium, including amounts budgeted for the purpose of funding reserve accounts. The cost of water
and sewer service to the units shall be a common expense. If the Association contracts for pest control
within units or cable or master antennae television programming services in bulk for the entire
Condominium, the cost of such services shall be a common expense, unless otherwise provided by the
Florida Condominium Act.

10.2 Share of Common Expenses. The owner of each unit shall be liable for a share of the
common expenses equal to his share of ownership of the common elements and the common surplus, as set
forth in Section 6.1 above.
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10.3 Ownership. Assessments and other funds collected by or on behalf of the Association become
the property of the Association; no unit owner has the right to claim, assign or transfer any interest therein
except as an appurtenance to his unit. No owner can withdraw or receive distribution of his share of the
common surplus, except as otherwise provided herein or by law.

10.4 Who is Liable for Assessments. The owner of each unit, regardless of how title was acquired,
is liable for all assessments or installments thereon coming due while he is the owner. Multiple owners are
jointly and severally liable. Except as provided in Section 20.3 below, whenever title to a condominium
parcel is transferred for any reason, the new owner is jointly and severally liable with the previous owner for
all assessments which came due prior to the transfer and remain unpaid without prejudice to any right the
new owner may have to recover from the previous owner any amounts paid by the new owner.

10.5 No Waiver or Excuse from Payment. The liability for assessments may not be avoided or
abated by waiver of the use or enjoyment of any common elements, by abandonment of the unit on which
the assessments are made, or by interruption in the availability of the unit or the common elements for any
reason whatsoever. No unit owner may be excused from payment of his share of the common expenses
unless all unit owners are likewise proportionately excused from payment, except as otherwise provided in
Section 20.3 below as to certain mortgagees

paid on or before ten (10) days afls
interest at the highest rate allowe

Bylaws or otherwise set by the B made to the Association by or
on behalf of a Unit Owner shal| e & to Iat¢-pgdyment fees, then to court costs,
then to attorney's fees, then to\Wfiarges and finally to thelloldest gutstinding unpaid assessments. No

date of the entire unpaid balance of the unit's azsessments for that fiscal year. The due date for all
accelerated amounts shall be the date the Claim of Lien was recorded in the public records. The
Association's Claim of Lien shall secure payment of the entire accelerated obligation, together with interest
on the entire balance, attorney's fees and costs as provided by iaw, and said Claim of Lien shall not be
satisfied or released until all sums secured by it have been paid. The right to accelerate shall be exercised by
sending to the delinquent owner a notice of the exercise, which notice shall be sent by certified or registered
mail to the owner’s last known address, and shall be deemed given upon mailing of the notice, postpaid.
The notice may be given as part of the notice of intent to foreclose, as required by Section 718.116 of the
Condominium Act, or may be sent separately.

10.8 Liens. The Association has a lien on each condominium parcel securing payment of past
due assessments, including interest and attorney's fees and costs incurred by the Association incident to the
collection of the assessment or enforcement of the lien, whether before, during or after a lien foreclosure
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suit. Except as otherwise provided by Section 718.116 F.S., the lien is effective from and shall relate back to
the recording of the original Declaration of Condominium. However, as to first mortgages of record, the lien
is effective from and after recording of a Claim of Lien in the Public Records of Collier County, Florida.
The Claim of Lien must state the description of the condominium parcel, the name of the record owner, the
amount due, the name and address of the Association, and the due dates. The lien is in effect unti barred by
law. The Claim of Lien secures all unpaid assessments and charges which may accrue subsequent to the
recording of the Claim of Lien and prior to the entry of a Certificate of Title, as well as interest and all
reasonable costs and attorney’s fees incurred by the Association incident to the collection process. Upon full
payment, the person making the payment is entitled to a satisfaction of the lien.

109  Priority of Lien. The Association's lien for unpaid assessments shall be subordinate and
inferior to the lien of a recorded first mortgage, but only to the least extent required by the Condominium
Act, as amended from time to time. The Association's lien shall be superior to, and take priority over, any
other mortgage or lien regardless of when the mortgage or lien was recorded, except as otherwise expressly
provided by law. Any lease of a unit shall be subordinate and inferior to the Association's lien, regardless of
when the lease was executed.

a lien for charges exists to secufe regpha i % i t remove or reinstall unit owner

installed alterations, repair dz owner or perform unit owner
maintenance responsibilities, on ed otk of a unit owner, such as water
extraction from a unit. The lien e} ga-Gommon expense lien and shall be

foreclosed in the same manner. ges, attorney’s fees and costs.

the Association shall provnde a certifi cate ot} g 1o as an "estoppet letter”) stating whether all
assessments and other monies owed to the ASSOC] o by the unit owner with respect to the condominium
have been paid.

11. MAINTENANCE: LIMITATIONS UPON AL TERATIONS AND IMPROVEMENTS:
Responsibility for the protection, maintenance, repair and replacement of the condominium property, and
restrictions on its alteration and improvement shall be as follows:

11.1  Association Maintenance. The Association is responsible for the protection, maintenance,
repair and replacement of all common elements and association property (other than the limited common
clements that are required elsewhere herein to be maintained by the unit owner). The cost is a common
expense. The Association’s responsibilities include without limitation:

(A)  Electrical wiring up to the circuit breaker panel in each unit.
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(B) Water pipes, up to but not including the individual cut-off valve serving the unit.

©) All installations, fixtures and equipment located outside the unit, for the furnishing of
utilities to more than one unit or the common elements.

(D) The Association shall paint the exterior of the main entrance door to the unit when the
building is repainted from time to time and shali replace the door when it has been
determined by the Board in its sole and exclusive discretion that the door can no longer be
reasonably maintained and repaired.

(E) Master Fire alarm system installed in and/or serving the Common Elements and the portion
of the system (the horn) located in each unit. The master fire alarm system consists of a

pull station located on the exterior of the wall on each walkway floor of the buildings, the
fire alarm horn located inside each unit and all wiring associated therewith,

(F) All exterior building walls and concrete slabs.

G)

responsibilities include, without llmltatlon

(A)  Maintenance, repair and replacement of screens, windows, window frames and window
glass.

(B) Maintenance and repair of entrance door to the unit, except that the Association shall paint
the exterior of the door when the building is repainted from time to time and shali replace
the door when it has been determined by the Board in its sole and exclusive discretion that
the door can no longer be reasonably maintained and repaired.

{C) All other doors within or affording access to the unit.

(D) The electrical, mechanical and plumbing fixtures, switches, valves, drains and outlets
(including connections) located partiaily or entirely within the unit or serving only the unit.
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(E) The circuit breaker panel and all electrical wiring going into the unit from the panel.
Q) Appliances, water heaters, fire/smoke alarms and vent fans serving only his or her unit.

(G)  All air conditioning, and heating equipment, thermostats, ducts and installations serving the
unit exclusively.

(H)  Carpeting and other floor coverings.
I Door and window hardware, locks and weather stripping.
(4)] Shower pans.

(K}  Other facilities or fixtures which are located or contained entirely within the unit and serve
only the unit.

L All interior, partition walls which do not form part of the boundary of the unit.

(M)  Maintenance of mail bosKkyd b Jeski? UJ\,}
. / A

113
responsibilities:

sponsibilities. The unit owher sha]l have the following

(A) b Ty : . X Yed ¢ on klement consists of a screened

fixed glass and 3
the wiring, e]ec
bulbs. The unit o

dnce way to said area, if any; and
any, and the replacement of light
jtefjance and repair of screens.

(B) Interior Decorating; ' !
within his own umt, including pal ing wallpapenng, paneling, floor covering, draperies,
window shades, curtains, lamps and other light fixtures, and other fumishings and interior
decorating. All units above the ground floor shall always have the floors covered with
wall-to-wall carpeting instalied over high quality padding. Notwithstanding the foregoing,
in kitchens, bathrooms, porches or lanais and foyers, substitute floor coverings (e.g. wood,
or tile) with substantially equivalent sound-deadening qualities, may be used if approved by
the Board of Directors prior to installation and installed in accordance with the flooring
specifications adopted by the Board of Directors. If any floor covering must be removed in
order for the Association to perform any of its maintenance, repair or replacement
responsibilities the Association shall not be responsible for any damage caused thereto or
cost of reinstallation or replacement thereof.
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(8] Window Coverings. The covering and appearance of windows and doors whether by
draperies, shades, reflective film or other items, whether installed within or outside of the
unit, visible from the exterior of the unit, shall be subject to the rules and regulations of the
Association and shall be white or off-white in color.

(D)  Modifications and Alterations. If a unit owner makes any modifications, alterations,
installations or additions to his unit or the common elements, the unit owner and his
successors in title shall be financially responsible for the maintenance, repair and
replacement of the modifications, installations, alterations or additions, as weli as the cost
of repairing any damage to the common elements or other units resulting from same, and
any insurance that the owner obtains, in his discretion. Material alterations, modifications,
installations and additions to the unit and common eiements (including any limited
common elements) must be approved by the Board of Directors. The unit owner and his or
her successor in title shall be responsible for the costs of removing and replacing or
reinstalling such modifications, installations, alterations or additions if their removal by the
Association becomes necessary in order to maintain, repair, replace or protect other parts of
the condominium property. In the event of conftict, the provisions of this paragraph shall

(E)

» addition or improvement of any
or without Association approval,

at the owner will be financially
. The unit owner also agrees to
Statutes and to indemnify the
£fs{ which may attach to common
b4 by or for the benefit of the unit

actor access to the condominium

114 EITENT Unit Owners. No owner shall make or permit
the making of any material alterations or substantial additions to his unit or the common elements, or in any
manner change the exterior appearance of any portion of the Condominium, without first obtaining the
written approval of the Board of Directors, which approval may be denied if the Board of Directors
determines that the proposed modifications or aiterations would adversely affect, or in any manner be
detrimental to, the Condominium in part or in whole. Any glass, screen, curtain, blind, shutter, awning, or
other modifications, additions or installations that may be installed where visible from outside the unit, are
subject to regulation by the Board of Directors. No owner may alter the landscaping of the common
elements in any way without prior Board approval. The painting of lanai walls and ceiling may be white or
off-white in color in lieu of the existing building color. No stripes, designs, logos, or other types of
markings shall be allowed.
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11.5 Alterations and Additions to Common Elements and Association Property by Association.

The protection, maintenance, repair, and replacement of the common elements and Association property is
the responsibility of the Association and the cost is a common expense. Beyond this function, the
Association shall make no material alteration of, nor substantial additions to, the common elements or
association property without prior approval of at least a majority of the voting interests. However, if work
reasonably necessary to protect, insure, maintain, repair or replace the common elements or association
property also constitutes a material alteration or substantial addition to the common elements, no prior unit
owner approval is required.

11.6  Enforcement of Maintenance. If after reasonable notice the owner of a unit fails to
maintain the unit or its appurtenant limited common elements as required in this Declaration, the
Association shall have the right to institute legaf proceedings to enforce compliance, or may take any and ail
other lawful actions to remedy such violation, including but not limited to, entering the unit, with or without
notice to or consent of the tenant or unit owner, to repair, replace, or maintain any item which in the
reasonable judgment of the Board of Directors may constitute a health or safety hazard to other property or
residents or which has a material adverse effect on the appearance of the Condominium. Any expenses
incurred by the Association in performing work within the unit as authorized by this Declaration shall be
charged to the unit owner, together with reasongbl
which expense shall be secured by a ljefy a% :
COMmMon expenses.

11.7 aps
each unit shall be lable for the £
other units, or personal property
family or his guests, employee:
limited common element apput

common elements resulting from rain leakage, pipeteaka rflow, or bursting, or other similar source
unless the Association or unit owner is guilty of negligence or willful or wanton misconduct. The Board of
Directors shall establish a list of precautionary duties that each unit owner is responsible to perform
designed to reduce the incidences of accidents that may cause damage to other units or the Common
Elements. Failure by the Unit Owner to perform said duties shall create a rebuttable presumption that the
Unit Owner was negligent.

11.8  Association's Access to Units. The Association has an irrevocable right of access to the
units for the purposes of protecting, maintaining, repairing, and replacing the common elements or portions
of a unit to be maintained by the Association under this Declaration, and as necessary to prevent damage to
one or more units. The Association's right of access includes, without limitation, entry for purposes of pest
control and preventive maintenance of safety equipment such as the master fire alarm system as well as the
right, but not the duty, to enter under circumstances where the health or safety of residents may be
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endangered. The exercise of the Association's rights of access to the unit shall be accomplished with due
respect for the rights of occupants to privacy and freedom from unreasonable annoyance, as well as with
appropriate precautions to protect the personal property within the unit. The Association shall retain a
passkey to all units. No unit owner shall alter any lock, nor install a new lock, which prevents access when
the unit is unoccupied, unless the unit owner provides the Association with a key. If the Association is not
provided with a key to the unit, the owner shall pay all costs incurred by the Association in gaining entrance
to his unit, and also shall be responsible for any damage done to his unit in gaining entrance thereto, and
shall also be liable for any damage resulting from delay in gaining entrance to his unit caused by the
unavailability of a key.

11.9  High Risk Components; Inspection. Maintenance, Repair & Replacement.

(A) Board Designation of High-Risk Components. The Board may, from time to time, after

notice to members and an opportunity for member comment, determine that certain
portions of the Members® units (the “Units™) required to be maintained by the Members,
or certain ebjects or appliances within the Units, pose a particular risk of damage to other
Umts and to the Common E]ements if they are not properly mspected, mamtamed

Those items dete dcd) By e/sych a particular risk are referred to as
“High-Risk Compénes

11.10  Pest Control.
being part of the common expe

together with plans and specificatjéfs \indicati ' £0 |on The Board shall indicate its
approval or disapproval of the propgdsed.s ; thu'ty (30) days of receipt of the
i e that any plans and specifications be

11,12 Hurricane Shutters. Notwithstanding any provision set forth hereinabove to the contrary,
the Board of Directors shall adopt and approve a model, style and color of hurricane shutter as a standard
hurricane shutter for use in the Condominium. No hurricane shutter except for the standard model, color
and style adopted by the Board of Directors shall be used in or upon the Condominium. All specifications
adopted by the Board shall comply with the applicable building code. Notwithstanding any provision in the
Condominium documents to the contrary, the Board shall not refuse to approve the installation or
replacement of hurricane shutters conforming to the specification adopted by the Board. The Board may,
subject to the provisions of Florida Statutes, 718.3026 and the approval of a majority of the voting interests
of the Condominium, install hurricane shutters and may maintain, repair and replace such approved
hurricane shutters, whether in or within common elements, limited common elements, units or association
property. However, where laminated glass or window film architecturally designed to function as hurricane
protection which complies with the applicable building code has been installed on a unit, the Board may not
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also install hurricane shutters on that unit. The Board may operate shutters installed pursuant to these
provisions without permission of the unit owners only where such operation is necessary to preserve and
protect the Condominium property and Association property. The installation, replacement, operation,
repair and maintenance of such shutters in accordance with these provisions shall not be deemed a material
alteration to the common elements or association property.

12 USE RESTRICTIONS: The use of the condominium property shail be in accordance with the
following provisions:

12.1  Units; Maximum Occupancy. Each unit shall be occupied by only one family, its servants
and guests, as a residence and for no other purpose. No business or commercial activity shall be conducted
in or from any unit. The use of a unit as a public lodging establishment shall be deemed a business or
commercial use. This restriction shall not be construed to prohibit any owner from maintaining a personal
or professional library, from keeping his personal, business or professional records in his unit, or from
handling his personal, business or professionat telephone calls or written correspondence in and from his
unit. Such uses are expressly declared customarily incidental to residential use. The maximum number of
adult occupants in a unit at any one time shall not exceed two (2) times the number of bedrooms in the unit
plus two (2).

12.2 ancy i - wner. erafidhis family who permanently reside with

(A) gted 103 piiFoRndnomiiy Bpikopyiikr’s $pouse within the first degree by
blood, adoption or tharfiage{ a at] gerkon’s § / and members of that person’s family
within the firs @g ed to occupy the unit owner’s
apartment in therabse Oftp exceed thirty (30) days. The
number of occasjgh " be limited to four (4) times in
any twelve (12) ,‘-..’: shall not reoccupy the unit for
at least thirty (30) dg : An exception to this provision will

only be valid if it is giver By the-Board oclors in writing.

(B)  House guests not included withi A) are permitted only with the proviso that the
family consist of no more than one guest, his spouse, if any, and their natural or adopted
children, if any. Such guests may stay only two (2) weeks and the number of occasions for
this type of guest occupancy in any unit shall be limited to three (3) in any calendar year.
The same person or persons shall not reoccupy the unit for at least thirty (30) days
following their last occupancy

© All overnight guests who are not accompanied by unit owners must be registered with the
Association office and authorized by written instructions from the owner to avoid having
their presence challenged by other owners, security, or management. The owner shall
submit the names of all houseguests and the length of their stay in writing to the
management office in advance.
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123 Exceptions. Upon prior written application by the unit owner, the Board of Directors may
make such limited exceptions to the foregoing restrictions as may be deemed appropriate in the discretion of
the Board, for the sole purpose of avoiding undue hardship or inequity. The making of one exception shall
not be construed as a precedent for later éxceptions.

124 Occupancy When Owner is Present. There is no restriction on the number of guests,
whether related or unrelated to the owner, who may occupy the unit in the presence of the unit owner with
the exception of any municipal regulations governing occupancy and Section 12.1 above.

125 Minors. All occupants under twelve (12) years of age shall be supervised by an adult to
insure that they do not become a source of unreasonable annoyance to other residents.

126  Pets. The keeping of pets is a privilege not a right. An owner may keep one (1) dog or one
(1) cat weighing twenty-five (25) pounds or less at maturity and no more than two (2) birds and tropical fish
in reasonable numbers in their unit. No other types of pets or animals are allowed. All pets must be quiet,
unoffensive and considered normal domesticated (non-exotic) household pets. No pets shall be kept or
raised for commercial purposes. The keeping of pets shall be subject to the fotlowing conditions:

(A)  No pets shall be permitfe i}

(B)  Elsewhere on the
times.

(C)  Messes made by pets

(D) Pets that are

(E) Owners may not leave pets unattended in screened porches or on balconies where their
noise may bother others.

()] Guests and tenants are not permitted to have pets.

(G}  Any unit owner who keeps or maintains any pet hereby, in exchange for and in
consideration of the privilege to keep the pet, indemnifies and holds the Association and
each Unit Owner free and harmless from any loss, claim or liability of any kind or character
of whatever nature arising from or related to the keeping or maintaining of such pet in the
Condorminium.
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12.7 Parking; Vehicles. No motor vehicle shall be parked on the condominium property
except in such areas intended for that purpose. No commercial vehicles, other than service vehicles
temporarily present on business, nor any trailers, may be parked on the condominium property. As used
herein “commercial vehicles” means any vehicle that dlsplays any signage, tools or equipment which is of a
commercial nature or any vehicle, with or without such signage, tools or equipment that is primarily used
for commercial purposes. Boats, trailers, campers, travel trailers, mobile homes, motor homes, recreational
vehicles, and the like, and any vehicles not in operable condition or validly licensed, are not permitted to be
kept on the condominium property. The foregoing notwithstanding the Board is authorized to make
temporary exceptions to these restrictions in times of an emergency.

128 Nuisances. No owner shall use his unit, or permit it to be used, in any manner which
constitutes or causes an unreasonable amount of annoyance or nuisance to the occupant of another unit, or
which would not be consistent with the maintenance of the highest standards for a first class residential
condominium, nor permit the premises to be used in a disorderly or unlawful way. The use of each unit
shall be consistent with existing laws and the condominium documents, and occupants shall at all times
conduct themselves in a peaceful and orderly manner.

12.9 Sgns No person may post or .g‘
signs or any other sign of whatever type g S
vehicles are prohibited.

and stairways shall be used on
clothing, for outdoor cooking,
other personal property.

. In addition to Board authonty
; of emergency as deﬁned in the

To determine afier a castalty &
shall not be conclusive as to the dete

(A)

fiation of habitability in Section 16 below.

(B) To declare any portion of the Condominium Property unavailable for occupation by
owners, tenants, or guests after casualty, including during the rebuilding process. Such
decision by the Board shall be made only if necessary to protect the health, safety, or
welfare of the Association, owners, tenants or guests.

(C)  To mitigate damage and take action to prevent the spread of fungus, mold, mildew, etc.
by tearing out wet drywall and carpet (even if the unit owner is obligated to insure and/or
replace those items). The Association shall secure payment for same as a charge against
the unit.
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(D)  To remove a unit owner's personal property from the unit and to store same at an off-site
facility. The Association shall secure payment for same as a charge against the unit.

(E) To contract on behalf of unit owners for items for which the owner is responsible but
which may be necessary to prevent further damage. Without limitation, this includes dry-
out of units and replacement of damaged air conditioners when necessary to provide
climate control in the units. The Association shall secure payment for same as a charge
against the unit.

(3] To, regardless of any other provision of this Declaration or the governing documents, take
such action as may reasonably appear to be necessary under emergency conditions. This
authority includes actions to protect life and property, to evacuate or shore-up structures
and salvage property, to engage security to protect against looting or other criminal acts,
and to alter the condominium property or association property as might be reasonable under
the circumstances to protect the condominium property or association property from further
damage or deterioration. This authority includes the authority to expend any and all
available association funds, including reserves

(G)  To implement a disastg p : ind orafter an impending casualty including,

13. LEASING OF UNITS: @5 _r_19 : gntlal ¢dmuhunity and prevent a motel-like
atmosphere, the leasing of units by th e rog pded in this section. All leases of
units must be in writing. A unit v@ : : d then only in accordance with this
Section, after receiving the approvefff\the Association. Thdlesges/tusy'be a natural person as opposed to
an artificial entity such as a corpora{f armership, trust, etc,-Qnly 6ne (1) family may occupy a leased
unit at a time.

13.1  Procedures.

(A)  Notice by the Unit Owner. An owner intending to lease his unit shall give to the Board of
Directors or its designee written notice of such intention at least 20 days prior to the first
day of occupancy under the lease together with the name and address of the proposed
lessee, and all other proposed occupants, a fully executed copy of the proposed lease, and
such other information as the Board may reasonably require. The Board or its designee
may require a personal interview with any lessee and his spouse, if any, as a pre~condition
to approval. The applicant must sign for having received copies of the rules and regulations
of the Association.

(B) Board Action. After the required notice and all information or interviews requested have
been provided, the Board shall have 10 days in which to approve or disapprove the
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proposed lease. If the Board neither approves nor disapproves within that time, its failure
to act shall be deemed the equivalent of approval, and on demand the Board shal! issue a
written letter of approval to the lessee.

Disapproval, A proposed lease shall be disapproved only if a majority of the whole Board
so votes, and in such case the lease shall not be made. Appropriate grounds for disapproval
shall include, but not be limited to, the following:

1.

10.

the unit owner is delinquent in the payment of assessments at the time the
application is considered;

the unit owner has a history of leasing his unit without obtaining approval, or
leasing to troublesome lessees and/or refusing to control or accept responsibility
for the occupancy of his unit;

the real estate company or rental/leasing agent handlmg the leasing transaction on
behalf of the unit owner has a hlstory of screening lessee applicants inadequately,
recommending undgsira allmg to follow the leasing procedures or

orth , a felony involving sale or
demonstrating dishonesty or

the lessee, or any of the~proposéd occupants during previous occupancy, have
evidenced an attitude of disregard for the Association rules;

the prospective lessee or any of the proposed occupants gives false or incomplete
information to the Board as part of the application procedure, or the required
transfer fees and/or security deposit is not paid;

the owner fails to give proper notice of his intention to lease his unit to the Board
of Directors;

the lessee or any of the proposed occupants occupy the unit before approval has
been given.
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(D)  Eailure to Give Notice or Obtain Approval: Suspension of Leasing Agents. If proper notice

is not given, the Board at its election may approve or disapprove the lease. Any lease
entered into without approval may, at the option.of the Board, be treated as a nullity, and
the Board shall have the power to evict the lessee without securing consent to such eviction
from the unit owner. The Board of Directors may suspend a leasing agent or company
from doing business in Deauville for a reasonable period of time for violating the feasing
procedures Such suspension shall only be imposed after the agent or company has been
given at least one written warning,

(E) Applications: Assessments. Applications for authority to lease shall be made to the Board
of Directors on such forms and include such terms as the Board may provide from time to
time. The legal responsibility for paying condominium assessments may not be delegated
to the lessee.

132 Term of L ease and Frequency of Leasmg No unit may be leased more often than four (4)
times in any calendar year. The minimum lease term is thirty (30) days. The maximum lease term is six (6)
months. No new lease shall begin sooner thar sty (3D days following first day of the last lease. For
purposes of this restriction, the first day ; i) : e shall conclusively determine in which

be leased for a period or cumulative
and no lease shall be extended or
rights by the lessee is allowed.

atd of Directors may approve one
due hardship and inequity.

134
(A) persons listed on the approved
(B) eSseeis in residence. Such guests may stay for a

period not to exceed ten (10 days.

13.5  Occupancy in Absence of Lessee. If a lessee absents himself overnight from the unit
during the lease term, those authorized to occupy the unit by Section 13.4 above who are already in
residence may continue to occupy the unit and may have house guests. If the lessee and all of the family
members mentioned in the foregoing sentence are absent, no other person may occupy the unit.

13.6  Use of Common Elements and Association Pro . As provided in the Condominium
Act, a unit owner whose unit is leased may not use the recreation or parking facilities during the lease term.

13.7  Regulation by Association. All of the provisions of the condominium documents and the
rules and regulations of the Association shall be applicable and enforceable against any person occupying a
unit as a lessee or guest to the same extent as against the owner. A covenant on the part of each occupant to
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abide by the rules and regulations of the Association and the provisions of the condominium documents,
designating the Association as the owner’s agent with the authority to terminate any lease agreement and
evict the tenants in the event of breach of such covenant, shall be deemed to be included in every lease
agreement, whether oral or written, and whether specifically expressed in such agreement or not.

13.8  Fees and Deposits for the Lease of Units. Whenever herein the Board's approval is

required to allow the lease of a unit, the Association may charge the owner a preset fee for processing the
application, such fee not to exceed the maximum amount allowed by law. No fee may be charged for
approval of a renewal or extension of a lease with the same lessee. The Association may also require any
security deposits that are authorized by the Condominium Act as amended from time to time which security
deposit shall protect against damage to the common elements or association property. Handling of the
security deposit and claims against the security deposit shall be in accordance with the Act, as the same may
be amended from time to time.

139  Unapproved Leases. Any lease of a unit not approved pursuant to this Section 13 shall be
void and unenforceable unless subsequently approved by the Board.

j ot a natural person, if approved in the
manner provided elsewhére hegbj FAdprove of a trust, or corporation, partnership or
other entity as a unit owner sha ponditioned upon designation by the owner of not more
than one (1) natural person to be the "primary occupant”. The use of the unit by other
persons shall be as if the primary occupant were the only actual owner. Any subsequent
change in the primary occupants shall be treated as a transfer of ownership by sale or gift
subject to the provisions of this Section 14. No more than one such change will be
approved in any 12-month pertod.

(D)  Designation of Primary Occupant. If any unit owner fails to designate a primary occupant
when required to do so, the Board of Directors may make the initial designation for the

owner, and shall notify the owner in writing of its action.

(E) Life Estate. A unit may be subject to a life estate, either by operation of law or by a
voluntary conveyance approved under Section 14.2 below. In that event, the life tenant
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shall be the only Association member from such unit, and occupancy of the unit shail be as
if the life tenant was the only owner. Upon termination of the life estate, the holders of the
remainder interest shall have no occupancy rights unless separately approved by the
Association. The life tenant shall be liable for all assessments and charges against the unit.
Any consent or approval required of association members may be given by the life tenant
alone, and the consent or approval of the holders of the remainder interest shall not be
required. If there is more than one life tenant, they shall be treated as co-owners.

Agreements for Deed. If a unit is subject to an agreement for deed the agreement for deed
must be recorded in the Public Records of Collier County Florida. The vendee must be
approved by the Board of Directors as provided for in Section 14. The vendee under the
Agreement for Deed shall be treated as the “owner” of the Unit for all purposes under the
governing documents. If the Agreement for Deed has not been recorded in the Public
Records as required herein then it shall not be recognized and the purported vendee under
the Agreement for Deed may only occupy the Unit as a non-owner (i.e. guest, tenant etc.)
as is otherwise allowed in the governing documents.

Transfers.

Other Transfers. It'
subsections, that pe

To facilitate transfers proposed during times when many of its members are not in
residence, the Board of Directors may by resolution delegate its approval powers to an ad
hoc committee, which shall consist of at least three (3) unit owners, or to the President,
Vice President or Treasurer, any of whom may be deemed a Vice President for purposes of
executing a Certificate of Approval.

Procedures.

Notice to Association.

1. Sale or Gift. An owner intending to make a sale or gift of his unit or any interest
therein shall give to the Board of Directors or its designee written notice of such
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intention at least twenty (20) days before the intended closing date, together with
the name and address of the proposed purchaser or donee, a copy of the executed
sales contract, if any, and such other information as the Board may reasonably
require. The Board may require a personal interview with any purchaser or donee
and his spouse, if any, as a pre-condition to approval.

2. Devise, Inheritance or Other Transfers. The transferee must notify the Board of
Directors of his ownership and submit a certified copy of the instrument
ev1dencmg his ownership and such other information as the Board may reasonably
require. The transferee shall have no occupancy or use rights until and unless
approved by the Board, but may sell or lease the unit following the procedures in
this Section or Section 13.

3. Demand. With the notice required in Subsection (AX1) above, the owner or
transferee seeking approval may make a written demand that if the transfer is
disapproved without good cause, the Association shall furnish an approved
alternate purchaser who shali purchase the unit at the same price and upon
substantially the same-crifis as- iy the lsapproved sales contract, or if no contract is
involved, for the-fa IR Vo)

e Board of Directors, at its election
of the transfer. If any owner fails

oupd shall approve or disapprove the

above is recelved, er oceurs first,
V stated in a Certificate of Approval

transfer. If a transferi{ dgproved, the approv
executed by the Pres:de T (vige-Rresident of the Association in recordable form and
delivered to the transferee. I Tre-Beard Tieither approves nor disapproves within the time
limits as set forth above, such failure to act shall be deemed the equivalent of approval and
on demand the Board shall issue a Certificate of Approval to the transferee.

(B) Board Action. Within 20 days after receip B
interview reque ot later than 60 %, s

<) Disapproval.

1. With Good Cause. Approval of the Association shall be withheld for good cause
only if a majority of the whole Board so votes. Only the following may be deemed
to constitute good cause for disapproval;

(a) The person seeking approval or the proposed occupants have been
convicted of a felony involving violence to persons or property, a felony involving
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possession or sale of a controlled substance, or a felony demonstrating dishonesty
or moral turpitude;

(1)) The person seeking approval has a record of financial irresponsibility,
including without limitation prior bankruptcies, foreclosures or bad debts;

© The application on its face gives the Board reasonable cause to believe that
the applicant(s) or occupant(s) intends to conduct himself in a manner inconsistent
with the covenants and restrictions applicable to the Condominium;

(d The person seeking approval or any of the proposed occupants have a
history of disruptive behavior or disregard for the rights or property of others;

(] The person seeking approval or any of the proposed occupants has
evidenced an attitude of disregard for association rules by his conduct in this
Condominium as a tenant, unit owner or occupant of a unit;

43)] The person seek
to provide the ng)ib sws required to process the application in
: anrfot) _

during the application process.

ale-or gift,\was ‘concluded by the parties without
ior § ired herein.

14.3(AX3), then withiiithirty(30) days after the Board meeting at which the
disapproval took place, the Board shall deliver in writing to the owner the name of
an approved purchaser (which may be the Association) who will purchase the unit
at the same price, and upon substantially the same terms, as in the disapproved
sales contract. If no sales contract was involved, or if the Association challenges
the contract price as not being a good faith purchase price, then the purchase price
shalt be paid in cash, and the price to be paid shall be determined by agreement, or
in the absence of agreement, shall be the fair market value determined by the
arithmetic average of appraisals by two statecertified property appraisers, one
selected by the owner and the other by the Association. The cost of the appraisals,
and all other closing costs in cases where no sales contract is involved, shall be
shared equally by the purchaser and selling owner, except that the purchaser shall
pay for his own title insurance, and all costs of mortgage financing. Real property
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taxes and condominium assessments shall be prorated to the day of closing and the
parties shall bear their own attorneys fees, if any. The closing shall take place not
longer than sixty (60) days after the date of Board disapproval or thirty (30) days
after determination of fair market value by appraisal, whichever occurs last.
Failure or refusal to close by either party shall constitute a breach of contract and
shall entitle the other party to seek specific performance or damages.

3. Board’s Failure to Act. If the Board fails to deliver the name of the approved
purchaser within thirty (30) days as required above, then the original proposed
purchaser shall be deemed to be approved, despite the Board's former disapproval,
and upon demand a Centificate of Approval shall be issued.

144 Exception. The provisions of Sections 14.2 and 14.3 are not applicable to the acquisition of
title by a first mortgagee who acquires title through the mortgage; whether by foreclosure or deed in lieu of
foreclosure, nor shall the Association's approval be required for the subsequent resale or lease of a unit by
such mortgagee of the unit so acquired, but shall apply to the acquisition of title by any other person.

145 Una
approved, or which is disapproved
subsequently approved in writing by
company from doing business i
procedures. Such suspension shgl
written warning.

gent. Any sale or transfer which is not
is Declaration shall be void unless
may suspend a real estate agent or
of time for violating the transfer

14.6 : er herein the Board's approval is
required to allow the sale or othe b U bt § Vi Alssociation may charge the owner a
preset fee for processing the app) ' iffan amount allowed by law.

(Blequately protect the AV3ocfarioigrid its members, insurance shall be

carried and kept in force at all times\g 2 Yig Provisions:

15.1 By the Unit Owner. Eas y'expected to carry homeowner's insurance, with
endorsements for leakage, seepage and wind-drivemrTain, additions and alterations, and loss assessment
protection, or recognize that he bears financial responsibility for any damage to his property or liability to
others that would otherwise be covered by such insurance. Every hazard insurance policy issued or
renewed on or after Janvary 1, 2004, to an individual unit owner shail provide that the coverage afforded
by such policy is excess over the amount recoverable under any other policy covering the same property.
Each insurance policy issued to an individual unit owner providing such coverage shall be without rights
of subrogation against the condominium association that operates the condominium in which such unit
owner's unit is located. All real or personal property located within the boundaries of the unit owner’s unit
which is excluded from the coverage to be provided by the association as set forth in Section 15.2 below
shall be insured by the individual unit owner including all floor, wall, and ceiling coverings, electrical
fixtures, appliances, air conditioner or heating equipment, water heaters, water filters, built-in cabinets
and countertops, and window treatments, including curtains, drapes, blinds, hardware, and similar
window treatment components, or replacements of any of the foregoing which are located within the
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boundaries of a unit and serve only one unit and all air conditioning compressors that service only an
individeal unit, whether or not located within the unit boundaries

152 Association Insurance: Duty and Authority to Obtain. The Board of Directors shall use its
best efforts to obtain and maintain adequate insurance to protect the association, the association property,
the common elements, and the condominium property required to be insured by the association pursuant
to Section 718.111(i1) Florida Statutes, and obtain and keep in force any or all additional insurance
coverage as it deems necessary. The name of the insured shall be the Association and the unit owners
without naming them, and their mortgagees, as their interests shall appear. Adequate insurance coverage
by the Association for "full insurable value," "replacement cost," or the like, may include reasonable
deductibles as deterntined by the Board. The Association separately or as a group of associations may
self-insure against claims against the association, the association property, and the condominium property
required to be insured by an association, upon compliance with Sections 624.460-624.488, Florida
Statutes. A copy of each policy of insurance in effect shall be made available for inspection by unit
owners at reasonable times.

(A) Every hazard insurance policy issued or renewed on or after January 1, 2004, to protect

the condominium shall proyideE Dverage for:

2. nits as such property was initially
and quality and in accordance with
iginal plans and specifications are
3.
4.

water heaters, water efs, built-in cabinets and countertops, and window
treatments, including curtains, drapes, blinds, hardware, and similar window
treatment components, or replacements of any of the foregoing which are located
within the boundaries of a unit and serve only one unit and all air conditioning
compressors that service only an individual unit, whether or not located within
the unit boundaries. The foregoing is intended to establish the property or
casualty insuring responsibilities of the association and those of the individual
unit owner and do not serve to broaden or extend the perils of coverage afforded
by any insurance contract provided to the individual unit owner.

(B)  The Association shall obtain and maintain adequate insurance or fidelity bonding of all
persons who control or disburse funds of the association. The insurance policy or fidelity
bond must cover the maximum funds that will be in the custody of the association or its
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management agent at any one time. As used in this paragraph, the term "persons who
control or disburse funds of the association” includes, but is not limited to, those
individuals authorized to sign checks and the President, Secretary, and Treasurer of the
association. The Association shall bear the cost of bonding.

(C)  Required Coverage. The Association shail maintain insurance covering all of the
buildings and the common elements as well as all Association property, in the amounts set
forth below:

1. Property. Coverage at one hundred percent (100%) of current replacement costs for
loss or damage by fire, extended coverage (including windstorm), vandalism,
malicious mischief, and ali other hazards covered by the standard “All Risk™ property
contract,

2. Flood: Coverage at one hundred percent (100%) of current replacement cost or
maximum coverage available through the National Flood Insurance Program.

153 Description of Coverage. Aites mary of the coverage’s included in the master
policies, and copies of the master policies, shall be available for inspection by unit owners or their
authorized representatives upon request.

15.4  Waiver of Subrogation. If available and where applicable, the Board of Directors shall
endeavor to obtain insurance policies which provide that the insurer waives its right to subrogation as to any
claim against the Association unit owners, or their respective servants, agents or guests, except for any claim
based upon gross negligence evidencing reckless, willful or wanton disregard for life or property.

15.5 Insurance Proceeds. All insurance policies purchased by the Association shall be for the
benefit of the Association, the unit owners and their mortgagees as their interests may appear, and all
proceeds shall be payable to the Association. The duty of the Association shall be to receive such proceeds
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as are paid, and to hold the same in trust, and disburse them for the purposes stated herein and for the benefit
of the unit owners and their respective mortgages in the following shares:

(A)  Common Elements. Proceeds on account of damage to common elements shall be held in
as many undivided shares as there are units, the shares of each unit owner being the same as
his share in the common elements.

(B) Units. Proceeds on account of damage within the units shall be held in undivided shares
based on the prorated amount of damage within each damaged unit as a percentage of the
total damage within all units.

©) Mortgage. If a mortgagee endorsement has been issued as to a unit, the shares of the
mortgagee and the unit owner shall be as their interests appear. In no event shall any
mortgagee have the right to demand appiication of insurance proceeds to any mortgage or
mortgages which it may hold against unit or units, except to the extent that insurance
proceeds exceed the actual cost of repair or restoration of the damaged building or
buildings. Except as otherwise expressly provided, no mortgagee shall have any right to

participate in determining 16 nts w1]l be restored after casualty.
The foregoing notwithstanding, insu, 'onal Flood lnsurance Program flood

unit’s appurtenant share of the fomy lemdits, ' i gr or unit may benefit from said
proceeds. If the Condominium 8 Fes \ ncee all accrue to the benefit of the
respective unit owner and his

(A) abn,ar.R ' . amagé Which the proceeds are paid is to be
reconstructed or repai : ie p
thereof. Any proceeds et
owners, remittances to unit owne

S and 1r mrtgagees being paid jointly to them.

(B)  Failure to Reconstruct or Repair. If it is determined in the manner elsewhere provided
herein that the damages for which the proceeds are paid shall not be reconstructed or
repaired, the remaining proceeds shall be distributed to the beneficial owners, remittances
to unit owners and their mortgagees being payable jointly to them.

15.7 Association as Agent. The Association is hereby irrevocably appointed as agent for each unit
owner to adjust all claims arising under insurance policies purchased by the Association for damage or loss
to the condominium property.

15.8 Deductibles. The Board shall establish the amount of the deductibles under the insurance
policies it obtains on behalf of the Association, and other features, as it deems desirable and in its business
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Jjudgment in the best interest of the Association. The deductible shall be paid by the party who would be
liable for the loss or responsible for the repairs in the absence of insurance. If multiple parties would be
responsible, the deductible shall be allocated among them in relation to the amount each party’s loss bears to
the total.

16. RECONSTRUCTION OR REPAIR _AFTER CASUALTY: If any part of the condominium
property is damaged by casualty, whether and how it shall be reconstructed or repaired shall be determined
as follows:

16.1 Damage to Units. Where loss or damage occurs within one or more units, any Association
insurance proceeds received on account of the loss or damage shall be distributed to the owner(s) of the
damaged unit(s) in shares as provided in Section 15 above. The owner(s) of the damaged unit(s) shall be
responsible for reconstruction and repair, including any costs in excess of the insurance proceeds from the
Association insurance. The foregoing notwithstanding, if the Board determines in its sole and exclusive
discretion that due to the nature or the extent of the damage to the unit or units that it is in the best interest of
the Association that the reconstruction and repair be made by the Association then the Association shall be
entitled to retain the insurance proceeds, contract for the repairs, make the repairs and thereafter distribute
the excess proceeds, if any, to the owner(s).

162 ams éTneh Stibstantial”. Where loss or damage occurs
to the common elemens, but the Ao jis as hereinafter defined, it shall be
mandatory for the Association {4 ~c: ) amage caused by the loss, and the
foltowing procedures shall apply, -

(A) iled estimates of the cost of

forxepair and reconstruction

(B) foh i _“. pSE ire_igisufficient to pay for the cost of

1 yspésment against all unit owners in
proportion to their sharga gléeints for the deficiency. Such special
assessments need not be~apprhye ) 6wners. The proceeds from the special

163 "Very Substantial” Damage. As used in the Declaration, the term "very substantial”
damage shall mean loss or damage whereby at least three-fourths (3/4) of the total units cannot reasonably
be expected to be rendered habitable within one hundred eighty (180) days of the casualty. Should such
"very substantial" damage occur, then:

(A) The Board of Directors and the officers, or any of them, are authorized, regardless of any
other provision of this Declaration, to take such action as may reasonably appear to be
necessary under emergency conditions. This authority includes actions to protect life and
property, to evacuate or shore-up structures and salvage property, to engage security to
protect against looting or other criminal acts, and to alter the condominium property or
association property as might be reasonable under the circumstances to protect the
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condominium property or association property from further damage or deterioration. This
authority includes the authority to expend any and all available association funds, including
reserves.

B The Board of Directors shall endeavor to obtain reliable comprehensive, detailed estimates
of the cost of repair and restoration.

©) A meeting of the members shall be held not later than sixty (60) days after the Board has
obtained the estimates, to determine the opinion of the membership with reference to
rebuilding or termination of the Condominium, subject to the following:

1. If the insurance proceeds, reserves and other association funds available for the
restoration and repairs that are the Association's responsibility are sufficient to
cover the estimated cost thereof so that it is reasonably anticipated that the repairs

and reconstruction can be accomplished without levying a special assessment that

exceeds fifteen percent (15%) of the total annual budget for the condominium in
the year in which the casualty occurred the Condominium sha!l be repaired and

. it appears unlikely that the then
allow reconstruction of the same
7’ surafce proceeds, reserves and other

by lgy¥iire special assessments exceeding

hal bud “ r the Condominium in the fiscal

oldp / inium shall be terminated, and the

Condominium Act, unless at least

erésts of the Condominium vote against

ber’ef unit owners vote against termination, the

: < assessments as are necessary, and shall proceed

with the necessary repalrs and restoration. The proceeds from the special
assessments shall be added to the funds available for repair and reconstruction.

(D) If any dispute shall arise as to whether "very substantial” damage has occurred, or as to the
amount of special assessments required, a determination by at least two-thirds (2/3rds} of
the Directors shall be conclusive, and shall be binding upon al! persons.

164  Application of Insurance Proceeds. It shall be presumed that the first monies disbursed for
repair and restoration are from insurance proceeds; if there is a balance left in the funds held by the
Association after the payment of all costs of repair and restoration, such balance shall be distributed to the
unit owners, except as otherwise provided in Section 15 above.
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16.5  Equitable Relief. In the event of damage to the common elements which renders any unit
uninhabitable, and the damage is not repaired, reconstructed, or rebuilt within a reasonable period of time,
the owner of the uninhabitable unit may petition a court for equitable relief, which may include a
termination of the Condominium and a partition. For the purposes of this provision, it shall be presumed
that repair, reconstruction or rebuilding has occurred within a reasonable period of time if substantial work
is commenced within six (6) months following the damage or destruction, and is completed within twelve
(12) months thereafter. In the case of "very substantial” damage the condominium will be rebuilt. The
Board shall commence and complete construction as soon as practicable under the circumstances.

16.6  Plans and Specifications. Any reconstruction or repairs must be substantially in accordance
with the plans and specifications for the original building, or according to different plans and specifications
approved by the Board or Directors, by the owners of at least three-fourths (3/4ths) of the units, and by the
Primary Institutional Mortgagee, if any. Such approvals may not be unreasonably withheld. However, no
change in plans and specifications shall reduce the interior floor space of any unit without the consent of the
unit owner and his Institutional Mortgagee, if any.

17. CONDEMNATION:

17.1 eposi it Associatior B of all or any part of the condominium
property by condemmnation or emine : : casualty to the portion taken and the
awards for that taking shali be degmed :
though the awards may be paygble 16
Assocwtlon, and if any fail to do so/a specm "ghare

st a defaulting unit owner in the
sums payable to that owner.

' Rtif ; . (Whether the Condominium will be
continued after condemnation ined i o anng¢r-rpvided for determining whether

s terminated after condemnation, the
proceeds of all awards and special as ‘-ﬁ‘* ill serfigdbo e condominium property and shali be
owned and distributed in the manner provided HES@& wrocfeds when the Condominium is terminated
after a casualty. If the Condominium is noU t ated after condemnation, but the size of the
Condominium will be reduced, the owners of condemned units, if any, will be made whole, and any
property damaged by the taking will be made usable in the manner provided below. Proceeds of awards and
special assessments shall be used for these purposes and shall be disbursed in the manner provided for
disbursements of funds after a casualty

174  Association as Agent. The Association is hereby irrevocably appointed as each unit
owner's attomey-in-fact for purposes of negotiating or litigating with the condemning authority for the
purposes of realizing just compensation.

17.5  Units Reduced but Habitable. If the condemnation reduces the size of a unit and the
remaining portion of the unit can be made habitable, the awards for the taking of a portion of that unit shall
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be used for the following purposes in the order stated, and the following changes shall be effected in the
Condominium:

(A) Restoration of Unit. The unit shall be made habitable. If the cost of restoration exceeds the
amount of the award, the additional funds required shall be paid by the owner of the unit.

(B) Distribution of Surplys. The balance of the award, if any, shail be distributed to the owner
of the unit and to each mortgagee of the unit, the remittance being made payable jointly to
the owner and mortgagees.

©) Adjustment of Shares in Common Elements. If the floor area of 2 unit is reduced by the
taking, the number representing the share in the common elements appurtenant to the unit
shall be reduced in the proportion by which the floor area of the unit is reduced by the
taking, and then the shares of all unit owners in the common elements shall be restated as
percentages of the total of the numbers representing their original shares as reduced by the

taking.

17.6  Unit Made Not Habitable. Iftheonidemation is of an entire unit or reduces the size of a
unit so that it cannot be made habitable, Hie g wdrd'f bAaking of the unit shall be used for the following
purposes in the order stated, and the fg - egted in the Condominium:

A) mediately prior to the taking shall

of the unit, the remittance being

(B) ¢dl-the remaining portion of the unit

g’ placed in condition for use by
Boatg of Directors.
<) shares in the common elements

at~ean 3

e B pflihents among the red
shall be done by restating the Shares—of the continuing units in the common elements as
percentages of the total of the numbers representing the shares of these as they existed prior

to the adjustment.

(D) Assessments. If the amount of the award for the taking is not sufficient to pay the fair
market value of the condemned unit to the unit owner and to condition the remaining
portion of the unit for use as a part of the common elements, the additional funds required
for those purposes shall be raised by special assessment against units that will continue as
units after the changes in the Condominium affected by the taking. The assessments shall
be made in proportion to the shares of those units in the common elements after the changes
affected by the taking.
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(E) Arbitration. If the fair market value of a unit prior to the taking cannot be determined by
agreement between the unit owner and the Association within thirty (30) days after notice
by either party, the value shall be determined by appraisal in accordance with the following.
The unit owner, the first mortgagee, if any, and the Association shall each appoint one
certified real property appraiser, who shall appraise the unit and determine the fair market
value by computing the arithmetic average of their appraisals of the unit. A judgment of
specific performance upon the fair market value calculated in this way may be entered in
any court of competent jurisdiction. Each party shall bear the cost of his own appraiser.

17.7  Taking of Common Elements. Awards for the taking of common elements shail be used to
make the remaining portion of the common elements usable in a manner approved by the Board of
Directors. The balance of such awards, if any, shall be distributed to the unit owners in the shares in which
they own the common elements afler adjustment of these shares on account of the condemnation, if any. If
a unit is mortgaged, the remittance shall be paid jointly to the owner and mortgagee(s) of the unit.

178 Amendment of Declaration. Any changes in units and in the common elements, in the
ownership of the common elements, and in the sharing of common expenses that are necessitated by
condemnation shall be accomplished by amendifig Declaration. Such amendment must be approved
only by a majority of all Directors, andfe Sf yHiers or mortgagees is not required for any
such amendment.

18. TERMINATION:

18.1 The Condomi
owners of units and all reco:

proval in writing of all record
ed termination is submitted to a

meeting of the members of the Addociatie ipel; geting-shall give 30 days notice of the
meeting to consider the proposeijte g g5/ of not less than 75% of the total
Voting Interests in the Associatid ges upon the units, are obtained in
writing not later than 30 days froi proving owners shall have an option

pers for the period f fthe 60th day from the date of such
»‘& i jrs h€ option, and if the option is exercised,
the approvals shall be irevocable. The optiarf sh A the following terms:

{A)  Exercise of Option. The option shall be exercised by delivery or mailing by certified mail
to each of the record owners of the units to be purchased an agreement to purchase signed
by the record owners of units who will participate in the purchase. Such agreement shall
indicate which umits will be purchased by each participating owner and shall require the
purchase of all units owned by owners not approving the termination, but the agreement
shall effect a separate contract between each selier and his purchaser.

B) Price. The sale price for each unit shall be the fair market value determined by agreement
between the seller and purchaser within 30 days from the delivery or mailing of such
agreement, and in the absence of agreement as to price it shall be determined by arbitration
in accordance with the then existing rules of the American Arbitration Association, except
that the arbitrators shall be two appraisers, one of whom shall be appointed by the seller and
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one of whom shall be appointed by the purchaser, who shall base their determination upon
an average of their appraisals of the unit; and a judgment of specific performance of the
sale upon the award rendered by the arbitrators may be entered in any court of competent
Jurisdiction. The expense of the arbitration shall be paid by the purchaser.

©) Payment. The purchase price shall be paid in cash.
(D)  Closing. The sale shall be closed within 10 days following the determination of the sale
price.

182 Certificate. The termination of the Condominium in either of the foregoing manners
shall be evidenced by a certificate of the Association executed by its President and Secretary certifying as to
facts effecting the termination, which certificate shall become effective upon being recorded in the Public
Records of Cotlier County, Florida.

183  Shares of Owners After Termination. After termination of the Condominium, the unit
owners shall own the condominium property and all assets of the Association as tenants in common in

d~guests, and the Association shall
dothinium Act, the condominium
ages or for injunctive relief, or

(A) The Association;
(B) A unit owner;
©) Anyone who occupies or is a tenant or guest in a unit; or

(D) Any member of the Board of Directors who willfully and knowingly fails to comply with
these provisions.

19.2  Waiver of Rights. The failure of the Association or any member to enforce a right,
provision, covenant or condition which may be granted by the condominium documents shall not constitute
a waiver of the right of the Association or member to enforce such right, provision, covenant or condition in
the future. A provision of the Condominium Act may not be waived by a unit owner if the waiver would
adversely affect the rights of the owner or defeat the purpose of the provision, except that unit owners or
Directors may waive notice of specific meetings as provided in the Bylaws.
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193  Attorney's Fees. In any legal proceeding arising out of an alleged failure of a guest, tenant,
unit owner or the Association to comply with the requirements of the Condominium Act, the condominium
documents, or the Association's rules and regulations, as they may be amended from time to time, the
prevailing party shall be entitled to recover the costs of the proceeding and such attorneys fees as may be
awarded by the court.

19.4  No Election of Remedies. All rights, remedies and privileges granted to the Association or
unit owners under the law and the condominium documents shall be cumulative, and the exercise of any one
or more shall not be deemed to constitute an election of remedies, nor shall it preclude the party from
exercising any other rights, remedies, or privileges that may be available.

20. RIGHTS OF MORTGAGEES:
20.1  Approvals. Written consent of the Institutional Mortgagee of a unit shall be required for

any amendment to the Declaration which would decrease the unit's share of ownership of the common
elements, except as otherwise provided in Sections 17.5(C), 17.6(C) and 17.8.

203

attributable to the condominiu
fullest extent provided by the
unpaid share of common expe: sg:%

P o a tondamw
a deed in lieu of foreclosure, may\be 4—“ - sessments coming due during the

period of such ownership.

204  Redemption. If proceedinpsfre :
Association, on behalf of one or more unit owners the permission of the mortgagee, may redeem
the mortgage or lien for the amount due thereon and be thereby subrogated to all of the mortgagee's or
lienor's rights of action, or the Association may purchase the unit at the foreclosure sale. Any mortgagee
shall have an unrestricted, absolute right to accept title to the unit in settlement and satisfaction of the
mortgage or to foreclose its mortgage in accordance with its terms, and to bid upon the unit at the
foreclosure sale.

20.5 Right to Inspect Books. The Association shall make available to Institutional Mortgagees
requesting same current copies of the condominium documents and the books, records and financial
statements of the Association. "Available" shall mean ready for inspection, upon written request, during
normal business hours, or under other reasonable circumstances. Photocopies shall be provided at the
expense of the person requesting them.
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206  Financial Statement. Any Institutional Mortgagee is entitled, upon written request, to a
copy of the financial statement of the Association for the immediately preceding fiscal year.

20.7  Lenders Notices. Upon written request to the Association, any Institutional Mortgagee
shall be entitled to timely written notice of:

(A) Any sixty (60) day or longer delinquency in the payment of assessments or charges owed
by the owner of any unit on which it holds a mortgage.

(B) A lapse, cancellation, or material modification of any insurance policy or fidelity bond
maintained by the Association.

©) Any proposed action that requires the consent of a specified percentage of mortgage
holders.

21. AMENDMENT OF DECLARATION: Amendments to this Declaration shall be proposed and
adopted in the following manner;

21.1  Proposal. Amendmen

Ay, be proposed by the Board of Directors, or
by written petition to the Board signed :

Bgenth (1/10%) of the units.

21.2 Procedure. Upo
provided above, the proposed a
later than the next annual meetig

least two-thirds (2/3) of the votin y :
provided in the Bylaws, at any a --@ 3

general or limited proxy. Amendmugits also be approved b
total Voting Interests. The Board {oﬁ tors_may_amenigd
scrivener’s errors or omissions, and amend-ag fqﬁmy 2 - 0
into one document amendments previously adopted-by-thiemembers or the Board. Amendments adopted by
the Board shall occur at a duly noticed Board meeting (with adoption of the amendments set forth on the

agenda).

214  Certificate: Recording. A copy of each adopted amendment shall be attached to a
certificate that the amendment was duly adopted as an amendment to the Declaration, which certificate shall
be in the form required by law and shall be executed by the President or Vice President of the Association
with the formalities of a deed. The amendment shall be effective when the certificate and copy of the
amendment are recorded in the Public Records of Collier County, Florida.

21.5 Proviso. No amendment may change the configuration or size of any unit in any material
fashion, materially alter or modify the appurtenances to the unit, or change the proportion or percentage by
which the owner of a parcel shares the common expenses and owns the common surplus, unless all record
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owners of the unit, and any Institutional Mortgagee holding a mortgage on the unit, consent in writing to the
amendment. This proviso does not apply to changes caused by condemnation or a taking by eminent
domain as provided in Section 17.

22. MISCELLANEOUS:

221 Parks and Preserves. The Park and Preserve Areas shall not be altered from their natural
state other than as Collier County may require. Activities prohibited within the Park and Preserve Areas
include but are not limited to construction or placing of buildings on or above the ground; dumping or
placing soils or other substances such as trash in a Park or Preserve area; removal or destruction of soil
materials; diking or fencing; and any other activities detrimental to drainage, flood control, water
conservation, erosion control, or fish and wildlife habitat conservation or preservation.

222 Severability. The invalidity or unenforceability in whole or in part of any covenant or
restriction or any section, subsection, sentence, clause, phrase or word or other provision of this Declaration,
or any recorded exhibit to this Declaration, shali not affect the remaining portions.

223 Applicable Statutes. The validity 7 -ation and construction of this Declaration and its
recorded exhibits shall be governed by thelLywslof 2, partipularly the Florida Condominium Act, as it
exists on the date hereof.

224  Conflicts. If thete
Condominium Act, the Condo! ict between this Declaration and
the Association's Article of Ing atfph sthE Baciarati 2]l control. If there is a conflict
between the Articles of Incorpoya : ¢ B Ariicihs M/Ingorporation shall control.

225 Interpretation. \[he \Boz B § dijnterpreting the provisions of this
Declaration and its exhibits. be binding)pon all parties unless wholly
unreasonable. A written opinion BT étation adopted by the Board is not
unreasonable shall conclusively ests

226  Exhibits. There is hereby s dui atedts in-#is Declaration any materials contained in
the exhibits hereto which, under the CondominiiimAct;-are fequired to be part of the Declaration.

22.7  Singular, Plural and Gender. Whenever the context so requires, the use of the plural shalt
include the singular and the plural, and the use of any gender shall be deemed to include all genders.

22.8 Headings. The heading used in the condominium documents are for reference purposes
only, and do not constitute substantive matter 1o be considered in construing the terms and provisions of
these documents.

23. DISCLAIMER OF LIABILITY OF ASSOCIATION. NOTWITHSTANDING
ANYTHING CONTAINED HEREIN OR IN THE ARTICLES OF INCORPORATION,
BYLAWS, OR ANY RULES AND REGULATIONS OF THE ASSOCIATION OR ANY OTHER
DOCUMENT GOVERNING, BINDING ON OR ADMINISTERED BY THE ASSOCIATION
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(COLLECTIVELY, THE “ASSOCIATION DOCUMENTS%), THE ASSOCIATION SHALL NOT
BE LIABLE OR RESPONSIBLE FOR, OR IN ANY MANNER A GUARANTOR OR INSURER
OF, THE HEALTH, SAFETY OR WELFARE OF ANY OWNER, OCCUPANT OR USER OF
ANY PORTION OF THE PROPERTIES INCLUDING, WITHOUT LIMITATION, RESIDENTS
AND THEIR FAMILIES, GUESTS, INVITEES, AGENTS, SERVANTS, CONTRACTORS OR
SUBCONTRACTORS OR FOR ANY PROPERTY OR ANY SUCH PERSONS, WITHOUT
LIMITING THE FOREGOING:

23.1 IT IS THE EXPRESS INTENT OF THE ASSOCIATION DOCUMENTS THAT THE
VARIOUS PROVISIONS THEREOF WHICH ARE ENFORCEABLE BY THE ASSOCIATION
AND WHICH GOVERN OR REGULATE THE USES OF THE PROPERTIES HAVE BEEN
WRITTEN, AND ARE TO BE INTERPRETED AND ENFORCED, FOR THE SOLE PURPOSE
OF ENHANCING AND MAINTAINING THE ENJOYMENT OF THE PROPERTIES AND THE
VALUE THEREOF;

232 THE ASSOCIATION HAS NOT BEEN CREATED TO ACT AS AN ENTITY WHICH
ENFORCES OR ENSURES THE COMPLIANCE WITH THE LAWS OF THE UNITED

USES OF ASSESSMENTS WE
SHALL BE INTERPRETEL
ASSESSMENT FUNDS A THE ASSOCIATION TO
PROTECT OR FURTHER|THE HEA 8 ARE OF ANY PERSON(S),
EVEN IF ASSESSMENT FUNDS\AR DSEXN 5 FOR/ANY SUCH REASON.

234 EACH OWNER AND\¥{ ‘ AVING /AN INTEREST IN OR LIEN
UPON ANY PORTION OF ek BE. BE .’r‘ D BY THESE DISCLAIMERS

AND SHALL BE DEEMED TO 1 KW D ANY AND ALL RIGHTS,
SE ~ACTI 3 THE ASSOCIATION ARISING
HICH THE LIABILITY OF THE

23.5 ASUSED HEREIN “ASSOCIATION” SHALL INCLUDE WITH ITS MEANING ALL OF
THE ASSOCIATION’S DIRECTORS, OFFICERS, COMMITTEE MEMBERS, EMPLOYEES,
AGENTS, CONTRACTORS (INCLUDING MANAGEMENT COMPANIES),
SUBCONTRACTORS, SUCCESSORS AND ASSIGNS.
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Exhibit “A” — Description of land submitted to the condominium form of ownership by the original
Declaration as amended and hereby incorporated by reference but not attached hereto.
Survey and Plot Plans attached to the original Declaration herein incorporated by reference

Exhibit “B” -

Exhibit “C* -
Exhibit “D” -
Exhibit “E” -

but not attached hereto.

Amended and Restated Articles of Incorporation.
Amended and Restated Bylaws.

Limited Common Element Parking Spaces.

DECLARATION
42



