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DECLARATION OF COVENANTS,
CONDITIONS, RESTRICTIONS AND EASEMENTS
FOR WARM SPRINGS

THIS DECLARATION OF COVENANTS _ DITIONS, RESTRICTIONS AND

(“Declarant”), whose mailing ZdNye Bivd., Estero, FL 33928.

A Declarant (a5 hg
located in Collier County,| Flo
attached hereto and incomiéra

B. Declarant inté
Warm Springs (“the Comm &
recreational facilities and othef) s
accordance with the master plan

C.  Declarant wishes to provide

‘Property”);

5\to develop the Rlpps
'), which shall consis

ities and.

praved site pians; and

LTI Eyh

day of January, 2016,
2d liability limited partnership

tner of certain real property
guly, [described on Exhibit “A”

a community known as
ingle Family Residences,
supporting infrastructure in

€ creation, maintenance, preservation

and operation of a common scheme of development and common interest. to provide
for the maintenance of the common property and other community facilities: and to this
end, desires to subject the Property within the Community to the covenants, conditions,

restrictions, provisions, easements, charges, and liens hereinafter set forth; and

D. Declarant has deemed it desirable in order to effectuate its intent to create an
association to exercise the powers of owning, maintaining, leasing and/or administering
the common areas, administering and enforcing the covenants and restrictions
contained hereinafter, collecting and disbursing the assessments and charges
hereinafter created and otherwise fulfilling the rights and obligations of such association

as contemplated herein and Chapters 617 and 720, Florida Statutes; and

E. Warm Springs Community Association, Inc. has been formed under the laws
of the State of Florida, as a not-for-profit corporation, for the purpose of exercising the

functions, responsibilities, duties, and other actions contemplated herein; and
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F. Declarant hereby declares that the Property shall be held, transferred, sold,
conveyed, leased, mortgaged, used, occupied, and otherwise dealt with subject to the
terms of the covenants, conditions, restrictions, provisions, easements, charges, and
liens hereinafter set forth, all of which are created in the best interest of the owners and
residents of the Property, and which will run with the land and shall be binding upon ali
persons having and/or acquiring any right, title or interest in the Property or any portion
thereof, or shall accupy any portion of such Property, and shall inure to the benefit of
each and every person, from time to time, owning or holding an interest in the Property
or any portion thereof.

NOW, THEREFORE, the foregoing recitals are hereby incorporated as i fully set
forth hereinafter, and in consideration of the foregoing, the Declarant hereby states as
follows:

The following words afi§ is Declaration (unless the
context shall prohibit) and afy suhplemental declarationheleto shall have the following
meanings: e

[ : ‘
11 "Act". “Act nifahs ne El e

existing on the date of recﬁi ion g

120, Fiorida Statules, as
=

1.2 “Additional "!.s_u " “Additional Ea Appans and refers to'the real
property (exciuding the PrdfeRy) together wit pgrovements thereon, which

hereafter may be made subjeg @ is Declaration “ exation pursuant to Article 2
of this Declaration. : : L
LHE CIRE

1.3 “Amenity Area”. “Amenity Aréa” means and refers to Tract “R” on the Piat
which is intended for the installation of certain recreational amenities intended for use
by all Owners, which Amenity Area will be a portion of the Common Area,

1.4  “Aticles of Incorporation”. “Articles of Incomporation” means and refers to
the Articles of incorporation for the Association, as they may exist from time to time,
which are attached hereto as Exhibit “B”, and are incorporated herein by reference.

1.5 ‘Assessment”. “Assessment” means and refers to the assessments
described in Article 4 herein.

1.6  ‘“Association”. “Association” means and refers to WARM SPRINGS
COMMUNITY ASSOCIATION, INC., a Florida not-for-profit corporation, which shall at
alt times be in good standing with the Florida Secretary of State.

1.7  “Board of Directors”. “Board of Directors” means and refers to the Board
of Directors of the Association
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1.8 ’Builder”. “Builder” means and refers to any Person or entity that
purchases a Lot from Declarant for purposes of constructing a home thereon for resale
in the ordinary course of its business, as designated by Declarant, in an instrument
recorded in the Public Records of the County.

1.9 ‘Bylaws". “Bylaws” means and refers to the Bylaws for the Association, as
they may exist from time to time, which are attached hereto as Exhibit “C”, and are
incorporated herein by reference.

110  “Common Area". “Common Area” means and refers to all real property
(including the Improvements thereto and any Amenity Area therein) owned by the
Association for the common use, enjoyment and benefit of Owners (but not including any
parcel or portion thereof dedicated on the Plat to the public or to a public utility provider);
together with all personal property, landscaping and any improvements thereon,
including, without limitation, but notJi 0wl structures, open space, conservation
areas, retention areas, walkwayg ps~and features, signs, and street
lights, if any, but excluding apg-f
restrictions set forth on /t?e 3

B\ Rulgs and Regulations of the
e Association. The Common Area is
—attached\hereto. In the event of a

Assoclation, from time to Aime’ phamuiga

fo time obtained by the 2
improvements and ease - AsgOciation is responsible for

oial ukNot limited to all Common Areas,
and the grass, landscaping ant<Jrig I aid amenities in an Amenity Area,
within in the Common Areas; (¢) all Gt fich argdesand other taxes on Association-owned
property or on property for which the Association is responsible; (d) the cost of the
Association’s performance of all obligations imposed upon the Association by this
Declaration, the Association's Articles of Incorporation, the Association's Bylaws or
otherwise; (e) operating costs of the Association; and () costs and fees of accountants,
attorneys and other professionals retained by the Board of Directors to serve, represent
or advise the Association.

1.12 “Community”. “Community means and refers to the Property, hereinafter
defined, as well as any additional property(ties) which may be added to the scheme of
this Declaration.

1.13  *County’. “County” means and refers to Collier County, Florida.

1.14 Declaration”. ‘“Declaration” means and refers to this Declaration of
Covenants, Conditions, Restrictions and Easements for Warm Springs, as recorded in
the Public Records of Collier County, Florida, as the same may be amended and
supplemented from time to time.
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115 Dedlarant”. “Dectarant” means and refers to Argo Warm Springs LLLP, a
Florida limited liability limited partnership and its successors, assigns, and designess,
including, but not limited to, assigns by operation of law. The term "Declarant" shall not
include any Person {including a joint venture involving Declarant) who purchases a
Residence or obtains a mortgage on any portion of the Property. The rights of Declarant
may be assigned in whole or in part as more particularly set forth in Section 13.6 herein.

1.16 “Development Approvals”. “Development Approvals® means and refers to
the Plat, the permit issued or to be issued by the District and all such other govemmental
approvals for the Community as may from time to time exist as determined in Declarant’s
sole and absolute discretion. Such Development Approvals are subject to change.

1.7 ‘District”. “District” means and refers to the Southwest Florida Water
Management District

1.18 d refers to any permits issued by
the Southwest Florida Water fi§ndas stncy o the Property, as they may be
amended from time to time,/” ("

1.19 ' s, aima nérs means and refers to the
drainage and retention easements deslafed.and reserved on. the Plat or subsequently
recorded in the Public Récorfds 6 gy, 7IRrig ehcuimbering all or a portion of
the Property et

1.20 § Rt 5(5 means and refers to all
reasonable costs of collectjep a yrether G pot any suit or other judicial

Q¥s filed, and if a proceBding 4s filed, all reasonable costs
before and during any such profagttin ri y and upon all appeliate levels,
in any post-judgment proceeding ; % ent-énforcement proceedings, in any
enforcement actions, in any collections-Bfosaed hgs or in any bankruptey proceedings,
including but not limited to, court costs and attomeys', paralegals’ and expert fees and
disbursements. Enforcement Costs shall alsc be deemed to include, without limitation,
costs and expenses for consultation with an attorney due to a possible violation of the
Goveming Documents or due to a failure of the Association to recelve sums when due,
and costs and expenses charged by such attorney for services related in any way to the
failure by an Owner to abide by the Governing Documents or pay sums due the
Association (such as without limitation fees for telephone calls, preparation of
comrespondence, attendance at meetings, etc.).

1.21 Entitled to Vote”. “Entitied to Vote” means and refers to that Lot Owner
who shall cast a vote for a Lot at an Association meeting. If more than one person or
legal entity shall own any Lot, the legal entity or the owners thereof shall determine
among themselves who shall be the Member Entitied To Vote. Said determination shall
be manifested upon a voting certificate, signed by all Owners of said Lot, or the owners
of the legal entity, and given to the Association Secretary for placement in the
Association records. Notwithstanding anything contained herein to the contrary, ail Lot
Owners whether Entitled To Vote or not are assured of all other privileges, rights, and
obligations of Association membership and shall be Members of the Association. In no
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event shall any mortgagee or other party holding any type of security interest in a Lot or
the Residence constructed thereon be Entitled To Vote for purposes hereof, unless and
until any of said parties obtain or receive fee simple title to such Lot

1.22 ’Governing Documents”. “Governing Documents” means and refers to this
Declaration, the Articles of Incorporation attached hereto as Exhibit “B" and the Bylaws
attached hereto as Exhibit “C” and each incorporated herein by reference; as such
documents may be amended and supplemented from time to time, together with the
Rules and Regulations of the Association from time to time existing.

1.23 Institutional Lender” or “Institutional Mortgagee”. “Institutional Lender” or
“Institutional Morigagee” means and refers o a bank, savings and loan association,
insurance company, mortgage company, real estate investment trust, public or private
pension fund, pension trust, or any other generally recognized in the community as an
institutional type lender or its loa cofTes -.? h.the Federal Home Loan Mortgage
Corporation (FHLMC), the FedefalNatithef-Mdidaga-Association (FNMA), and to any
successor or assignee theregf. () '

1.24 *“Lot". “Lot’ Mmeahs and
Property, on which a Regidepice could
improved or unimproved.

s tocgll those Owners who are

1.26 _‘Member”i riMermbe .
s Dgclaration.
)

Members of the Associa -: s provid

\ ; --;’.\;
1.26 “MSTU" mea n”\f( nd refers to a special p u-. se municipal service taxing
unit which may be formed B he-Gounty to levy ) assessments on Owners and
Lots to be used to maintain ceRgin;omme {a other improvements within the
Property, as more particularly desc sklilin Sdolion ! 4.5 herein.

1.27 Owner. “Owner” means and refers to the record owner, whether one or
more persons or entities, including any Builder, of the fee simple titie to any Lot situated
upon the Property. Each Owner shall be a member of the Association

1.28 _“Person” or “Persons”. "Person” or "Persons" shall mean and refer to an
individual, a corporation, a partnership, a limited liability company or any other legai
entity.

1.20 “Plat". “Plat’ means and refers to the plat of Warm Springs to be recorded
in the Public Records of Collier County, Florida. Additional plats and/or re-plats may
from time to time encumber the Community. Where may be advisable, such additional
plats and/or re-plats may be referenced in a Supplemental Declaration.

1.30 _“Property”. “Property” means and refers to the real property which is more
particularly described on Exhibit “A” attached hereto and incorporated herein by
reference as well as any additional property(ties) which may be added to the scheme of
this Declaration.
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1.31 ‘Related Party of the Association”. “Related Party of the Association”

means and refers to each employee, agent, contractor, subcontractor, officer, director,
committee member, board member and management agent of the Association.

1.32 “Related Party of Builder”. “Related Party of Builder” means and refers to
each employee, agent, member, partner, manager, contractor, subcontractor, officer,
director, board member, and committee member of a Builder.

1.33 “Related Parly of Declarant”. “Related Party of Declarant” means and
refers to each employee, agent, member, partner, manager, contractor, subcontractor,
officer, director, board member, and committee member of Declarant.

1.34 ‘Residence”. “Residence” means and refers to a Single Family

Residence.
1.35 d Reg ulations” means and refers to the
rules and regulations promulg gtars or the Architectural Review

to a single family residente Igcatad onrLotintendedfortiee o d occupancy as a single
family residential dwelling ifa fe Atp oy ogcufdancy has been duly issued.

gygter Management System”
avers th 6 ed and will be constructed
and implemented upon the.(lommon Area witi the Pioperty to control discharges
- 8dJe vollect, convey, store, absorb,
inhibit, treat, use and/or reuse\ ndgrreduce flooding, over drainage,
environmental degradation and watet b Yahd o' control the quality and quantity of
discharges from the system, all as pemmitted-by the District purgsuant to the applicable
provisions of the Florida Administrative Code and the District Permit. The Stormwater
Management System includes all land, easements, and other facilites and
appurtenances, including but not limited to, inlets, diiches, swales, culverts, water control
structures, pipes, drainage structures, drainage facilities, retention ponds, detenticn
ponds, dry detention areas, iakes, floodplain compensation areas, conservation areas,
wetlands, buffer areas and wetland mitigation areas, that together constitute and
comprise the surface water or storm water management and drainage system of the
Property as reflected on the plans for the Property on file with and approved by the
County and/or the District, as the same may be amended and/or supplemented from
time to time with the approval of the District. Unless otherwise determined by the
Declarant or the Association, the Stormwater Management System does not include any
drainage improvements consfructed on a Lot, which only services such Lot. The
maintenance of the Stormwater Management System shall be by the Association in
accordance with the District Permit.

1.38 “Transfer of Control”. “Transfer of Control® means and refers that date
upon which Declarant transfers majority control of the Board of Directors as provided in
Section 3.4 hereof
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All definitions contained in the Governing Documents other than this Declaration are
hereby incorporated into this Declaration (most specifically the definitions contains in the
exhibits to this Declaration), as the context may require.

ARTICLE 2
PROPERTY SUBJECT TO THIS DECLARATION

2.1 Leqgal Description. The real property which is and shall be held, transferred,
sold, conveyed and occupied subject to this Declaration is located in Collier County,
Florida, and is more particularly described as on Exhlbit “A” attached hereto and made
a part hereof (the “Property”).

2.2 Additional Property.
Anpexation by Declara

(a) nt. Declarant, for so long as it is a Class B

e Tig ity-$pie.and absolute discretion, but not the
obligation, to bring within the ggobe* 5fthis forati
aa‘;;; any other propérty. desired by Declarant to be

annexed, within 2 miles of £he Zommunity, whether olnpot contiguous to the Property.
Any annexation by Declgra etiected! Ry filing a\Supplemental Declaration
in the Official Records idgi_deserbing all or such portion of the

Additional Property. Sug 3
g pgent of and be signed by
xgnnexed, if the owner of

that Additional Prope ‘ pplemental Declaration may
contain additional terms degife terent character, if any, of
implemented in that Additional &2 cordation of any Supplemental

therein described shall be subject to alt-of-the-t&fms and provisions of this Declaration
and to the jurisdiction of the Association, and it wiil be considered part of the Land as fully
as though originally designated herein as part of the Property.

(b}  Annexation with roval of Membership.

()  After the Dedclarant is no longer a Class B Member, the
Association may annex any Additional Property to the provisions of this Declaration with
all of the following: (i) consent of the owner of such property; (ii) majority affirmative vote
of Members Entitled to Vote representing a majority of Class A votes of the Association
represented at a meeting duly called for such purposes; and (iii) consent of Declarant, so
long as Declarant owns any portion of the Property subject to this Declaration.

(i)  Any annexation by the Association as set forth in (a) above
shall be effected by filing a Supplemental Declaration in the Public Records of Collier
County, Florida describing the Additional Property to be annexed. Such Supplemental
Declaration shall be signed by the president and the secrefary of the Association, and by
the owner of the property being annexed, and by Declarant, if Declarant's consent is
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required. Any such annexation shall be effective upon recording a Supplemental
Declaration, unless otherwise provided therein.

2.3 Transfer of Right. Declarant may transfer or assign its right to annex
Additional Property pursuant to Section 2.2 above, provided that the transferee or
assignee is the developer of at least a portion of the Property and that such transfer is
memorialized In a written recorded instrument executed by Declarant, Nothing in this
Declaration shall be construed to require Declarant or any successor to annex or develop
any Additional Property as part of the Community in any manner whatsoever.

24 Withdrawai. Declarant reserves the right to amend this Declaration
unilaterally at any time, without prior nofice and without the consent of any person or
entity, for the purpose of removing certain portions of the Property (including, without
limitation, Lots, Residences and Common Area) then owned by the Declarant or its

affiliates or the Association from the s Declaration to the extent included
originally in error or as a result ef ver in the plans for the Property
desired to be effected by the gr, that such withdrawal is not
unequivocally contrary to davelopment for the Property.

joinder and consent of any
gnded to be conveyed to the
stéd by the County, District,

Over, and after Turn Ovér, By t e Asiine

other Owner, to remové a ‘f- of Ihel RFppethh i
County, MSTU or other hppfc -@: .ﬁ, hE ey bY ré
iafeantity~ Al Oivriors pia ’;: of a deed to or such other

the ‘

rictions—aidEasements. Declarant may
3 f‘f@" dditional Property to additional

smédis L ihbluding, without limitation, covenants
obligating the Assoclation to maintain and/or insure each Lot on behalf of the Owners
and obligating such Owners to pay the costs incurred by the Association through
Assessments. Such additional covenants and easements shall be set forth in a
Supplemental Declaration filed either as a part of, concurrent with or after the annexation
of the subject property, and shall require the written consent of the Owner(s) of such
property, if other than Declarant. Any such Supplemental Declaration may supplement,
create exceptions to, or otherwise modify the terms of this Declaration as it applies to
the subject property in order to reflect the different character or intended use of such
property. For so long as Declarant is a Class B Member, such Suppiemental Declaration
shall not require the joinder or consent of the Members or the Association,

26 Platting. The Declarant, its successors and assigns, shall be entitled at
any time and from time to time, to plat and/or replat all or any part of the Property, and
to file subdivision restrictions and/or amendments thereto with respect to any
undeveloped portion or portions of the Property.,

2.7 Common Area. In the event of any doubt, conflict or dispute as to whether
any portion of the Property is or is not a Common Area under this Declaration, the
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Declarant may, without the consent of the Association or then existing Owners, record
in the public records of the County, a Supplemental Declaration resolving such issue and
such Supplemental Declaration shall be dispositive and binding. After the Declarant no
longer owns any portion of the Property, the Association may, without the consent of the
then existing Owners, record the aforesaid Supplemental Declaration, which shall have
the same dispositive and binding effect. Notwithstanding the foregoing, no portion of the
Property may be deleted from this Declaration unless at the time of such deletion and
removai no Residence or material Common Area improvements have been constructed
thereon (unless the removal Is for the purpose of accomplishing minor adjustments to
the boundaries of Lots or the Property). No deletion of any portion of the Property shall
occur if such defetion would act to terminate access to any right-of-way or utility line
unless reasonable alternative provisions are made for such access. No deletion of any
portion of the Property shali affect the assessment lien on the deleted portion of the
Property for Assessments accruing prior to deletion, if applicable.

2.8  Useand Enjoymenfof\Q . Sithject to the terms and provisions
of this Declaration, the Devejapihént Approvals, the Riilbs\and Regulations adopted and
promulgated pursuant to this Dg¢laration, and subject ty any\and all easements granted
or reserved in this Declaratiop a&lle;th Plat-the Comipom\Areas, whether owned or
maintained by the Assgciafign,. shalk=tfe o g-Rops-kxclusive common use and
enjoyment of all the Membe, thek guedts i‘ g Vo 8. Further, the Common
Areas shail be subjecttt(bj followihg provislogs. \

(a) Al real gstate taxes -:_g#:- ‘
included in the Commo _ penses of the Aggogia
Association shall be respons m% Qr the payment (suBjéct.{g’ protest or appeal before or
after payment) of the same, néliding taxes on agy{mprovements and any personal
property thereon accruing from and.aftgyihe 84in (hix'Peclaration is recorded,

¢ Common Areas shall be
8 Operating Budget. The

{b) A Member, its family, tenants guests and others may be suspended
from the use of the Common Areas for failure to comply with the terms of the Governing
Documents and/or pay Assessments which may be due as set forth in this Declaration,
80 long as such suspension shalf not prohibit access to such Member's Residence.

(c)  Alluse the Common Areas may be subject to Rules and Regulations
as adopted by the Association, from time to time.

(d)  The Association shall have the right to take such actions as it may in
its discretion deem appropriate in the administration, regulation, care, maintenance,
repair, restoration, replacement, preservation and protection of the Common Areas.

2.9 Conveyance of Common Area. The Association is obligated to accept
ownership of all Common Areas designated by Declarant in its “as is” condition when

conveyed or transferred fo the Association, without warranty by and/or recourse against
Declarant. Provided however, Declarant reserves the right, but not the abligation, to
convey Common Area to the County, MSTU, other governmental or quasi-govemmental
entity or other appropriate entity (subject to such entity's acceptance of the same). The
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conveyance of the real property comprising the Common Area shall be by Quit Claim
Deed.

ARTICLE 3
MEMBERSHIP AND VOTING RIGHTS IN THE ASSOCIATION

3.1  Membership. Every person or entity who is a record Owner of a fee or
undivided fee Interest in any Lot shall be a Member of the Association. Notwithstanding
anything else to the contrary set forth in this Section 3.1, any such person or entity who
holds such interest merely as security for the performance of an obligation shall not be
a Member of the Association. Membership in the Association shall be appurtenant to
each Lot and may not be separated from ownership of said Lot. The record fitle holder
to each Lot shall automatically become a Member of the Association and shall be
assured of all rights and privileges thereof upon presentation of a photostatically or
otherwise reproduced copy of said O yner's-deed to the Association Secretary for
placement in the records of the-As&d jﬁ Caoh Owner shall also provide the
Secretary of the Association with's Owner's mdfigggee information, with servicing
agent therefore, if requested d from time to time. T the extent that said deed shall

= amexieting Lot Qwner\meimbership in the Association
istifig t.! er tothe new Lot Owner. In no event shall

shall be transferred from the €x

pa o} CHTIE S
Residence constructed {therk t - # &
obtains or receives fee s % {itledo. sud ;

3.2 Voting Rightsy
membership: v

.

(@) Class A. Ja3$:A Membership stigthbe all Owners of Lots except the
Declarant as long as the Class B{hémbars i'-ﬁ@ st, and thereafier, the Declarant
shall be a Class A Member. Class 2 ?ﬁ.ﬂﬂ!ﬁ dli be entitled to one (1) vote for each
Lot in which they hold the interests required for membership. When more than one person
holds such interest or interests in any Lot, all such persons shall be Members, but the
vote for such Lot shall be exercised only by that one person who is Entitled To Vote. In

no event shall more than one vote be cast with respect to any such Lot,

(b) Ciass B. The Class B Member shall be the Declarant. The Class B
Member shall be entitled to three (3) votes for each Lot owned by the Class B Member,
All voting rights of Class B Membership shall be freely transferable, subject to this
Declaration, to third parties. The Class B membership shall cease and terminate as set
forth in Section 3.3 hereafter. Upon termination of the Class B membership as provided
for herein, the Class B membership shall convert to Class A membership with voting
strength as set forth above for Class A membership.

3.3  Temmination of Class B Membership. Declarant's Class B membership

status shall continue in effect during the period oftime from the date of this Declaration
until the earlier of the following:

(a) a triggering event contained in Section 720.307(1) of the Act; or

10
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(b) the date that Declarant waives in writing its right to Class B
membership, which waiver shall be evidenced by the recording of a cerlificate to such
effect in the Public Records of the County.

(c) Subsequent to Transfer of Control. Subsequent to Transfer of

Control, Declarant shall be entitied to elect at least one member of the Board (and in fact
shall be entitled to elect all members of the Board which will constitute one less than a
majority of the members of the Board) as long as Declarant holds for sale in the ordinary
course of business at least 5% of the Lots in all phases of the Community that will
ultimately be operated by the Assoclation. After Declarant relinquishes control of the
Association, Declarant may exercise the right to vote in the same manner as any other
Member, except for purposes of reacquiring control of the Association by selecting the
majority of the members of the Board of Directors.

A Ialign'i}n*gmhip. eclgrant shall turn over control
érista. th s\and the Class A Voting
as, prod ticlé Aﬁlor Bylaws. Provided

i ember of the Board of

i that will ultimately be
: 155 B Membership, Declarant
i ds,/4QY /other Member, except for
Pyssélecting the majority of the

3.5 General Matters. When-¥efetsaeeis made herein, or in the Articles of
Incorporation, Bylaws, Rules and Regulations, management contracts or otherwise, to a
majority or specific percentage of Members, such reference shall be deemed to be
reference to a majority or specific percentage of the votes of Members Entitled To Vote
and not of the Members themselves.

3.6  Cumulative Voting. No cumulative voting shall be permitted.

ARTICLE 4
ASSOCIATION COVENANT FOR ASSESSMENTS

4.1  Creation of the Lien and Personal Obligations for the Assessments.

(a) Covenant to Pay. Each Owner, by acceptance of title to any Lot,
whether or not it shall be so expressed in any deed or other conveyance, covenants and
agrees to pay to the Association pursuant to this Declaration: (1) Annual Assessments,
(2) Initial Capital Contribution, (3) Initial Landscape Capital Contribution, (4) Special
Assessments, (5) Individual Assessments and (6) Transfer Assessments. Assessments
shall be fixed, established and assessed as herein provided. In the case of co-ownership
of a Lot, each co-owner shall be jointly and severally liable for the entire amount of the

11
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Assessments. Declarant shall be excused from payment of Annual Assessments,
Individual Assessments and Special Assessments for so long as Declarant subsidizes
the budget of the Association pursuant to Section 4.10 herein; However, all Builders shall
be responsible for of Annual Assessments and Individual Assessments as hereinafter set
forth. Neither Declarant nor any Builder shall be obligated to pay any Initial Capital
Assessment, Initial Landscape Capital Assessment or Transfer Assessment.

(b) Lien and Personal Obligation. Assessments, together with such
interest and late charges as shall be imposed by the Board of Directors pursuant to the
terms hereof, and the Enforcement Costs thereof shall be a charge and a continuing lien
upon the Lot against which such Assessment is made from and after the date on which
such Assessment is due. Each Assessment, together with said interest, late charges and
Enforcement Costs, shall also be the personal obligation of each person who was an
Owner of the Lot at the time the Assessment fell due and shall pass with title to the new
Owner thereof, subject to the provisj 4.6 herein,

1
Ly " he lien of the~n&spagiation shall be effective from
and after recording this Deglarit the Public Recorgs of, Collier County, Florida. All

-Pee

created except i) ad val
govermmmental authority,
Mortgage”) held by an Ing

nsse@ssments levied by any
P8 Ry/tirst priority mortgage (“First

Rulflect to the Association’s right to
igage/ pursuant to Florida Statutes
720.3085(2)(c} and as set} 8 liens
Assessment lien. The lien by grior indighity to homestead status,

(d)

If any AssesSfieht dr-instaliment thereon is not paid when
due, then such Assessment shall be delinquent and the delinquent Assessment, together
with interest, late charges, and Enforcement Costs, shall be secured by a continuing lien
on the Lot as to which the Assessment accrued which shall bind the Owner and each
subsequent Owner of the Lot. The lien shall bind the Lot during the ownership by the
Owner who owned the Lot at the time the Assessment fell due and the lien shall continue
in effect following transfer of title to the relevant Lot to each subsequent Owner until all
amounts secured by the lien have been paid. The personal obligation of the Owner to
pay any delinquent Assessment shall remain that Owner's personal obligation for the
statutory limitations period and personal liability shall pass to successors in title, except
as otherwise provided in this Article 4. At the option of the Assoclation, ail Assessments
attributable to the Lot for the existing fiscal year shall be accelerated and shall become
immediately due and payable and shall, together with late charges, interest and the
Enforcement Costs thereof as hereinafter provided, thereupon become a continuing lien
on the Lot which shall bind such property.

(i}  If any installment of an Assessment is not paid within fifteen

(15) days after the due date (or if no due date is established herein, then within fifteen
(15) days after the date established by the Association for payment of any such
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Assessment or installment thereof), the Assaciation may (a) impose an administrative late
fee not greater than Twenty Five and No/100 Dollars ($25.00) or 5 percent (5%) of the
amount of each installment that is paid past the due date per installment, (b) coliect on all
such sums due the Assoclation interest from the dates when due until paid at the highest
lawful rate, (c) bring an action at taw or in equity against the Owner(s) personally obligated
to pay the same or any other remedy permitted by law, (d) record a claim of lien {as
evidence of its lien and lien rights as provided for in this Declaration) against the Lot as
to which the delinquent Assessment remains unpaid, and foreclose the lien against the
Lot by judicial foreclosure in the same manner as foreciosure of a mortgage, (e) suspend
the Owner, its guests and invitees from use of any Common Area and Amenity Area
(provided any such suspension shall not prohibit access to the Owner’s Lot), (f) suspend
voting rights of such Owner, (g) if the Owner's Lot is occupied by a tenant, to collect rent
from such tenant as set forth in Florida Statutes 720.308(8), and (h) pursue one or more
of such remedies at the same time or succes: ively. The Association shall also have the
right to recover its Enforcement Costswtiethes © uit is filed. The Owner shall also
be required to pay the Associatiging ) Il.i& ajnst the Lot which become due
breclosure. The Agsbelation shall have the right and
. S umber, use and otherwise

during the period of collection f-u!"
power to bid at the foreclos! ale

(i) | Infd
this Section, any and all pers
Assessment is delinquent, indjud
of law and by judicial sales’ 'sh IIn
of the Members nor to the &b
and delinquent Assessments\die and owing fro
and no sale or other disposition‘ofsa all bg gerrfitted until an estoppel ietter is
received from the Association atkngWiggipipgrPayienit in full of all Assessments and
other sums due, subject to the provisiGhsof-Section 4.6 herein.

of Assessments stated in
est in a Lot as to which the
30 {35 cquiring title by operation
joYote at a duly called meeting

dsntil such time as all unpaid
I g Owner have been fully paid

(iv)  itshall be the legal right of the Association to enforce payment
of the Assessments hereunder. Failure of the Association to send or deliver bills shalt
not, however, relieve Owners from their obligations hereunder.

42 Exempt Property. The following property shall be exempt from the
Assessments and liens created herein: (i) the Common Area; (i) any portion of the
Property maintained by the Association outside of the Lots; (iii) lands dedicated to the
County, District or other governmental authority, any utility company or the public; and
(iv) Lots owned by Declarant during the period of time that Declarant subsidizes the
Common Expenses of the Association pursuant to Section 4.10. No other land or
improvements in the Property shall be exempt from Assessments or liens. No Owner
may avoid Assessment obligations by virtue of non-use or abandonment of the Owner's
Lot, Owner's Residence or the Common Area.

4.3 Pumose. The Assessments levied by the Association may be used to

promote the recreation, health, safety and welfare of the Owners, to perform the
Association’s duties and to exercise the powers conferred on it, and to pursue any other
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lawful purpose deemed desirable or appropriate by the Board of Directors, including
without limitation any one or more of the following: (a) payment of Common Expenses
and funding of reserves as required by this Declaration; (b) repayment of any deficits
previously incurred by the Association; and (c) doing any other thing permitted by law,
this Declaration, and the Association’s Articles of Incorporation and Bylaws necessary
or desirable in the judgment of the Board of Directors to keep the Property neat and
attractive, to preserve or enhance the value thereof, to eliminate fire, heaith or safety
hazards, or otherwise to benefit the Owners,

44  Annual Assessments.

{(a}  Querating Budget. At least forty five (45) days prior to the end of
each fiscal year, the Board of Directors shall prepare and approve a budget of the
estimated Common Expense of the Association for the coming year, together with any
amounts necessary to fund any defigitsf fears and to provide reserves for future
expenses, including but not limj -r=.~ gaiital contribution approved by the
Board of Directors under Subsédioyt “':L

; Directors shall approve a
useful\ife and expected major repair

hrashimps *:}":_ ts which may have been

story sfallithen set the required annual
he ﬁL gted capital needs of the
hation fixed by the Board of
806t described in Subsection

capital budget taking into
or replacement cost of maj
installed in any Amenity Arez
capital contribution in anl d

Association on a timely ¢

( i Jepating-Buddat\ Thé
Member a copy of the capital buddét, ‘optafiig budget and projected Annual
Assessments approved by the Board of Directors to be levied for the next fiscal year at
least thirty (30) days prior fo the end of the Association’s current fiscal year, subject to the
following:

(i} From and after January 1 of the year immediately following
the conveyance of the first Lot by Declarant to an Owner, the maximum Annual
Assessment may be increased each year without a vote of the Members Entitled to Vote
by an amount not more than twenty percent (20%) over the maximum assessment for the
preceding year.

(i)  From and after January 1 of the year immediately following
the conveyance of the first Lot by Declarant to an Owner, the maximum Annual
Assessment may be increased by more than the amount permitted pursuant to Section
(i) above of this Section 4.4(c) above, by an affirmative vote of two thirds (2/3) of each
Class of Members Entitted To Vote who are voting in person or by proxy at a meeting
called for such purpose.
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(d) Approval. The operating budget and Annual Assessments not
requiring a vote of Members Entitled to Vote shall be effective upon adoption by the Board
of Directors. Operating Budgets and Annual Assessments requiring a vote shali be
effective upon the approval of the Members Entitled to Vote as set forth above in Section
(i) of this Section 4.4(c) or adoption of a revised operating budget and Annual
Assessment. If the operating budget and Annual Assessments proposed by the Board of
Directors requires a vote of the Members Entitled to Vote as set forth above in Section (ii)
of this Section 4.4(c), the operating budget and Annual Assessments for the prior year
shall continue in effect until such time as the vote can be taken and/or a revised operating
budget and Annual Assessment can be adopted in the manner set forth above.

(e) llocation of Annual Assessments Among Lots and Residences.
Annual Assessments shall be assessed equally against all Owners and their specific Lot
type and size.

dscape Capital Assessments

PLM SIS AR
e Vi

o L L ll.: "‘J - v
g ;a'L':l-S“ nts and Individual As

A atig 0, of the first closing of a
Residence from Declarant or o1, te, Owner of the Residence shall pay to the
KSEE ‘ $ha sed and applied for start-

Association and any and hligativas/of e dAssodiation Wat may exist form time to

time. This payment shall {10 edit against the Owner's
payment of Assessments. The'e essment shall be equal to
two times the monthly AnnbakiAss cular Lot. Different types of
Lots may be required to pay : it Capital Contribution. All Initial
Capital Assessment monies may¥¢ yseg-hy fation as determined by the Board
of Directors in its sole discretion Troritime 15 tife, and shall be maintained in the

Association’s general operating accounts in the same manner as monies collected from
other sources (exclusive of reserves). Neither Declarant nor any Builder shall be required
{o pay an Initial Capital Assessment.

(b)  Initial Landscape Capital Assessment. At the time of the first closing
of a Residence from Declarant or a Builder, the Owner of the Residence shall pay to the
Association an “Initial Landscape Capital Assessment.” The Initial Landscape Capital
Assessment shall be separate and distinct from the Initial Capital Assessment. The Initial
Landscape Capital Assessment shall be specifically utilized to provide for landscaping
replacement and improvements (e.g., annuals, plants, trees and the supporting
infrastructure) to the Common Areas or other lands required to be maintained by the
Asscciation pursuant to this Declaration or by separate agreement. This payment shall
not be refundable or applied as a credit against the Owner's payment of Assessments.
The amount of the Initial Landscape Capital Assessment shall be equal to two times the
monthly Annual Assessment, against the particular Lot. Different types of Lots may be
required to pay differing amounts for the Initial Landscape Capital Assessment. All Initial
Landscape Capital Assessment monies shall be maintained in a special Association
banking account (i.e., separate and apart from the general accounts of the Association)
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that is created and designated solely for such landscaping capital contribution monies. All
initial Landscape Capital Assessment monies may be used by the Association as
determined by the Board of Directors in its sole discretion from time to time. Neither
Declarant, nor any Builder shall be required to pay an Initial Landscaping Capital
Assessment,

(c)  Special Assessments. In addition to Annual Assessments, the Board
of Directors may levy at any time a Special Assessment for the purpose of defraying the
cost of any construction, repair or replacement on the Common Areas, or on any
easement benefiting the Association, for the purpose of covering any budget deficits of
the Assoclation, for additions to the Common Areas, including but not limited to installation
of capital Improvements such as security assistance services or systems, if any, and
master graphics and signage for the Property, or those expenses incurred in the event of
a casualty, catastrophe, act of God or other unforeseen expenses incurred the by the
Association; or for any other purpose i@ «dgsirable or appropriate by the Board of
Directors. Further, a Special Assseshndti-nesd-¢ DG
their Lots in an equal amoun

5¢ a specific Lot type and size,
anding the foregoing, during
er of Control by Declarant,

there will no Special Assegsmé Apitalimprow - did not previously exist
without the consent of seyen Nércent\ 7L R{lass A Members.

(d) = Directors may levy an
Individual Assessment aggips 28 llot in order to cover costs
incurred by the Associationk@)\ e ot (i) due to that Owner's
failure to maintain that Ownéds 't ant to the requirements and/or
standards set forth in this Declaggign;.(i age to the Assoclation or to any

a~cauSpdib st or his tenant, agent, contractor,
invitee, children or guest, and not coversd-by-insirance; or (iv} for any other purpose
expressly authorized by this Declaration. Individual Assessments shall be as determined
by the Board of Directors.

(e}  Transfer Assessment. A Transfer Assessment shall be due on each
re-conveyance of a Residence after the closing of the first purchase of each Residence
with Declarant or Builder. The new Owner shall pay to the Assoclation the sum of Cne
Hundred Twenty Five and no/100 Dollars ($125.00) as a Transfer Assessment. The
Transfer Assessment shall be the obligation of the new Owner for payment and shall be
due the Association not later than ten (10) days after the date of any applicable
conveyance. The Boand of Directors may provide for exemptions from the application of
the Transfer Assessment in the circumstance of i) conveyance to a Builder, fi) acquisition
of tile by Judicial sale, iii) acquisition of titie from an Institutional Lender, or iv) a gift and
other similar circumstances. The Transfer Assessment shall be a continuing lien against
the Lot until paid. Declarant or Builder shall never be obligated to pay a Transfer
Assessment. The Association may use Transfer Assessments for any purpose as
determined by the Board of Directors.
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4.6 Commencement Dates; Initial Annual Assessments: Due Dates. Annual
Assessments on the Lots shall commence on the day of the conveyance of fee simple
title of a Residence to such Owner. At the closing of the sale of each Lot in the Property
by Declarant to Builder or to the first purchaser, the Builder or purchaser shall pay to the
Association the portion of the Annual Assessment, prorated on a per diem basis from
the date of closing through the end of the applicable calendar month. Thereatter, Annual
Assessments shall be due, in advance, on or before the beginning of each calendar
month; but the Board of Directors may elect to collect Annual Assessments in monthly,
quarterly or semi-annual installments. in the event of such defermed payments, the Board
of Directors may but shall not be required to charge a uniform, lawful rate of interest on
the unpaid balance. The Board of Directors may accelerate the balance of any Annual
Assessment upon default in the payment of any installment thereon and require that
payment be made for the remainder of the fiscal year of the Association. Annual

liens for Assessments provigéd ) T
a First Mortgage held by af rl:.‘fuﬂvrraLLendﬂ gXpresgly subject to the Association’s
right to collect Assessmepits fom’ tha=holdey of the First ongage pursuant to Florida
Statutes 720.3085(2)(c) 4 : SR

(a AnQ 5s/df her title to a Lot has been
acquired, including by putéha oreelostir&>salert 2e9d in lieu of foreclosure, is
liable for all Assessments iz gis hexywner. The Owner’s liability
i of the use or enjoyment of
A the Assessments are made.

(b)  An Owner isia nnd_ S6 y
all unpaid Assessments that came due-t-1- the ime of transfer of title. This fiability is
without prejudice to any right the present Owner may have to recover any amounts paid
by the present Owner from the previous Owner. For the purposes of this paragraph, the
term “previous Owner” shall not include the Association that acquires title to a delinquent
Lot through foreclosure or by deed in lieu of foreclosure. The present Owner's liability for
unpaid Assessments is limited to any unpaid Assessments that accrued before the
Assoclation acquired title to the delinquent Lot through foreclosure or by deed in iieu of
foreclosure,

(c)  Notwithstanding anything to the contrary contained in this section,
the liability of the holder of a First Mortgage, orits successor or assignee as a subsequent
hoider of the First Mortgage who acquires titie to a Lot by foreclosure or by deed in lieu
of foreclosure for the unpaid Assessments that became due before the mortgagee’s
acquisition of tile, shall be the lesser of:

0] the Lot's unpaid Assessments (which shall include the Annual
Assessments, Initial Capital Assessments, Initial Landscape Capital Assessments,
Special Assessments, Individual Assessments, and Transfer Assessments and interest,
fees and costs) that accrued or came due during the 12 months immediately preceding
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the acquisition of title and for which payment in full has not been received by the
Association; or

(i)  one percent (1%) of the original mortgage debt.

The limitations on the holder of a First Mortgage liability provided by this paragraph apply
only if the holder of a First Mortgage filed suit against the Owner and initially joined the
Association as a defendant in the mortgages foreclosure action and in all instances shall
be compliant with Florida Statutes if the Florida Statutes are different than the above
amounts.

(d) The Association, or its successor or assignes, that acquires title to a
Lot through the foreclosure of its lien for assessments is not liable for any unpaid
Assessments, late fees, interest, or reasonable attorney's fees and costs that came due
before the Association’s acquisition of i u-,qreqm- of any other association, as defined in
Florida Statutes 720.301(9), whighfgliis dsupdrdr i n{nterest on the Lot,

(8) Intheeyé the acquisltion of ti ot by foreclosure or judicial
sale, any Assessment or other Sharges vhis S0 acquiring title shall not
be liable shall be absorbgéd @nd all Owners of all Lots, including the Owner
acquiring titie by foreclositre fripitial sats hoR the't mon Expense, aithough
nothing herein contained|shafl He céndinle ir sleasing the party personally liabie for
such delinquent Assessmentb\reny"the\phytpe ik theggot.o lorcement of collection of
such payment by means - than foreclosure. :

L% i

) In any Véluhtary transfer of ti ‘a' the new Owner shall be
jointly and severaily liable %}' evious Owner forallinpaid assessments against
FOE | a0

s

the previous Owner made prio m sgGn\rahster of title, without prejudice of
the rights of the new Owner to recoveridr previous Owner the amount paid by the
new Owner therefor.

(9)  Asto any Assessments which are not yet collected or collectible, the
same shall become Common Expenses of the Assoclation, without relieving the
delinguent Owner, its successors and assigns, from liability therefor.

4.8 Assessment Rights for Owner's Failure to Perform Exterior M intenance.
Other than to the extent maintenance obligations are specifically allocated to the
Association in this Declaration, the Owner of each Lot shall maintain the exterior of such
Owner’s Residence and Lot at all times in a neat and attractive manner and as provided
elsewhere herein. Upon the Owner's failure to do so, the Association may at its option,
after giving the Owner thirty (30) days’ written notice sent to such Owner's last known
address, or to the address of the subject Residence, perform such reasonable
maintenance and make such repairs as may be required to restore the neat and
attractive appearance of the Lot and the exterior of the Residence located thereon. in
order to discourage Owners from abandoning certain duties hereunder for the purpose
of forcing the Association to assume such duties, and, additionally, to reimburse same
for administrative expenses incurred, the applicable entity may impose a surcharge of
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not more than fifteen percent (15%) of the cost of the applicable wark (including
materials) (or the maximum amount permitted by applicable law, whichever is less). The
cost of any of the work (including materials) performed by the Association upon the
Owner’s failure to do so, together with surcharge, shall be immediately due and owing
from the Owner of the Lot and shall constitute an Individual Assessment against the Lot
on which the work was performed, collectible in a lump sum and secured by a lien against
the Lot as herein provided in this Article 4. No bids need to be obtained by the
Association for any such work and the Association shall designate the contractor in its
sole discretion.

4.9 Certain Duties of the Board of Directors. Subject to other provisions

hereof, the Association shall upon demand at any time furnish to any Owner liable for an
Assessment a certificate in writing signed by an officer of the Association, setting forth
whether such Assessment has been paid as to any particular Lot. Such certificate shall
be conclusive evidence of payment of ary-Asses to the Association therein stated
to have been paid. The Associati Tde€ B\rea
The Association, through the &gt RBigotors, shall have the power, but

J

affiliztes of the Declarant) for

icial to\the \Association or the proper

€808 ial! have all other powers
ation and its Bylaws.

apything contained in this
lipated to pay any Annual
2 it as to any Lot owned by
eclarafit\pdys the Common Expense
G @b ial Capital Assessments, Initial
pegossments, Special Assessments,
Assessmefits due from the other Owners pursuant
to this Declaration and any other income receivable by the Association. For purposes of
this subsidy arangement, Declarant need not subsidize or pay replacement reserves,
reserve accounts or capital expenditures. Declarant, at its option, may elect by written
notice delivered to the Association at any time to abandon the subsidy approach and
commence payment of the Annual Assessments, Individual Assessments and Special
Assessments thereafter falling due for the Lots and Residences then owned by
Declarant, prorated as of the date of such notice. Declarant shall never have an
obligation to pay Initiation Assessments or Transfer Assessments.

411 Payment of Assessments not Substitute for Taxes. The payment of

Assessments from time fo time established, made, levied, imposed and collected by the
Association pursuant to this Declaration, including without limitation, those for the
maintenance of the Common Areas, shall not be deemed to be a substitute for or
otherwise relieve any Owner from paying any other taxes, fees, charges or assessments
imposed the County or any other governmental authority.

4.12  Association Funds. The portion of all Annual Assessments collected by the
Association as reserves for future expenses in accordance with the Annual Budget, and
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the entire amount of all Special Assessments, as well as other funds of the Association
which are not inmediately payable, may be held by the Association and may be invested
in interest-bearing accounts, or in certificates of deposit, or other like instruments, or
accounts available at banks or savings and ioan institutions, the deposits of which are
insured by an agency of the United States.

ARTICLE 5
MAINTENANCE AND REPAIR RESPONSIBILITIES

5.1 Exterior Maintenance.

(@) By Owners. Other than as specifically set forth in Section 5.1(b} as
an obligation of the Association, each Owner shall be responsible for maintaining such
Owner’s Lot, the exterior of the Residence located thereon and the exterior of all other
improvements located thereon in a neat.and_attractive manner in accordance with the
architectural and decorative scheme:praiiigaiesby-the Declarant and the Architectural
Review Board, as applicable, supjéctie-the provisiafis pbArticle @ herein. Each Owner's
maintenance obligations shall'i w_l but shall not beNiited to, repairing and replacing
all doors, windows, screeng and broken, glass on the éxterior of such Residence, and
regularly painting the exteyior ¢f thé-Residence. “Additionally, the Owner will be required
to maintain the irrigation systeiy PR e 10t Eretr Sner sl be responsible for the cost
of replacement any land tape a G ia E_b-\ hecome diseased or die. Until
Class B Membership cepseB, t&_gxisth ro/Qwher oN ahy /ather party may install any
additional grass or additioiat landscapirig on anj ot; providgd,/however, that after Class
B membership in the Asspefation ceases to exidii:jf an Owhler seeks and obtains the
approval of the ARB (as hergiftalter defined) to insfAThafig @; tain additional landscaping
on such Owner's Lot, (i) the a al of the installation6€ ar¥y such additional landscaping
may be conditioned upon the™ufstall g 3.-Contractor as approved by the
Association, at the Owners solé~¢g expehse and (i) the additional cost of
maintaining such additional landscaping Shall be assessed to Owner as an Individual
Assessment..

Ta

(b) By the Association. The Assoclation shall maintain trees, grass,
irrigation and landscaped areas from time to time located within the Common Area in a
neat and attractive manner, as determined in the exercise of the Board of Directors’
reasonable discretion as a Common Expense of the Association. Additionally, the
Association shall perform routine maintenance of existing trees, grass, irrigation and
landscaped areas on the Lots as a Common Expense of the Association. Each owner
shall be responsible for the replacement or addition of any trees, plants, shrubs and sod
within their Lot. Notwithstanding the foregoing, to the extent that any Owner, or any of
such owner's agents, employees, guests, invitees or licensees, causes damage to any
improvement for which the Association is obligated to maintain, repair and/or replacs,
then the Association, in the Association’s sole discretion, shall have the option to (i) repair
such damage and any cost incurred by the Association to maintain, repair or replace such
damaged improvements shall be charged to such Owner as an Individual Assessment;
(if) allow the Owner to maintain, repair and/or replace such damage at the Owner’s sole
cost and expense. Additionally, to the extent that an Owner fails to maintain a Lot as
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required by this Declaration, the Association is authorized to enter upon aLotand perform
such maintenance, at the Owner's sole cost and expense, as more particularly set forth
in this Declaration. Any Association’s maintenance or repair of the grass, irrigation and
landscaped areas within the Lots shall not imply any warranty of said grass, irrigation and
landscaped areas.

5.2 Interior Maintenance. Each Owner shall be responsible for maintaining the
interior of such Owner’s Residence in a neat and sanitary manner. The Association shall
not be in any way responsible for any such interior maintenance, nor shall the
Association be responsible for the maintenance of any of such Qwner's electrical,
plumbing, HVAC or any other mechanical systems or for any other maintenance
obligations other than for the maintenance obligations specifically allocated to the
Association in this Declaration, Notwithstanding anything in this Declaration to the
contrary, each Owner shall be responsible for the condition of and the maintenance of
such Owner's Lot, Residence and ag dafhother improvements from time to time
located on such Owner's Loj-G{Herthan—to hé\sxtent any of such maintenance

obligations are specifically a dehipdto the Associatish jthis Declaration

+

5.3 Imigation. | W \ an irrigation lake that will
be fed through one or mo arg atukal waters and Community
storm water runoff. The atloy e an underground imigation
distribution system whi all comprite a poriyo on Area and will provide
landscape irrigation to all Resideriées, \Cofhrhok Areds- h2Hmmon elements, as well
as other portions of the Ligw unity. All lines aRy fagilitigg-ghall be constructed to the
boundaries of each Lot and tite\Association shall flntair & portions of the underground

irrigation distribution systen fn the lakes which a 4?: e gource of the waters, as are
contained on or within the po &iﬁ» e Propey 4,-‘» d by the Association from time
to time. The Association is respon ;; faining all lines and facilities up to the
boundary of a Lot. The Owner is responisile for aintaining lines and facilities within the
Lot. The Association, in order to ensure that all portions of the Community may have
water for irrigation purposes, specifically reserves the right to control, in its sole
discretion, the amount of irrigation water delivered to ali particular portions of the
Property. The Association will manage, maintain, and operate the irrigation system and
shall perform such services in the same manner as the Association shall maintain other
Common Area, and shall allocate to each Lot through the Assessment process, a portion
of the cost of operating and maintaining the irigation system and related costs and fees
and an equal share of the cost of the irrigation water, regardless of the size or landscaped
area of any Lot or the frequency of watering or volume of water used, The Association
shall not be liable to any Owner for any interruption in imigation service, any discoloration
to the Residence that may be caused by irrigation water, the quality of irrigation water,
the source of irrigation water or any damage to the landscaping or sod on a Lot or
Common Area caused by providing or not providing irrigation service. Every Owner, by
virtue of taking title to a portion of the Property, shall indemnify, defend, and hold
harmiess Declarant, each Related Party of Declarant, each Builder, each Related Party
of a Builder, the Association and each Related Party of the Association against and in
respect of, and reimburse the same on demand for any and all claims, demands, losses,
costs, expenses, settlement, obligations, liabilities, damages, recourse and, deficiencies
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including, but not limited to, interest penalties, attorneys’ fees, and disbursements (even
if incident to appeal) that the Association, its supervisors, officers, employees, and
agents incur or suffer which arise, result from or relate to any claim made by any party
based on the installation, operation, and maintenance of the irrigation system and the
provision of irrigation service to the Lot, including, without limitation, property damage,
personal injury, or claims for inconvenience. Nothing herein shall prevent the
Association from contracting with the County for the use of treated reuse water should it
become available in the future.

5.4  Use of Chemicals by the Association. The maintenance provided by the

Association may include dispensing maintenance chemicals to the extent deemed
necessary or desirable, in the judgment of the Board of Directors to control insects,
vermin, weeds and fungi on the Property exclusive of the interior of buildings and other
structures constructed thereon. The providing of maintenance chemicals as described
above shall not be construed as a affiigation .aq A part of the Association to provide
such services. To the extent thal an'Owner-elt q' Rave plants in pots on patios or
lanais (“Container Plants”), ggeR Uner acknowiedads i agrees that consumption of
herbs, fruits and vegetableg hifYested from such ContainehPlants is at the sole risk of
the consumer and Owneys infetanify theAssoélation and &ach Related Party of the
Association related to /sud oniginer Klaatg)In addition, Owners agree and

acknowledge specificall th - fhal A ")E die| to guarantee the safety or

protection of Container ggl s fro ay be needed from time to
-

time. - ) =

5.5 Other Maintshagice Obligations. plefantal Declaration, additional
maintenance responsibilitie ‘ﬁabe set forth. &(..f‘
5.6  Owner Obligation ¢ Dgsine " ate compliance by Owners with
their maintenance obligations purstantit: this'D aration, in the event any Residence
is to be unoccupied for a consecutive pericd of more than thirty (30) days or longer,
the Association may require the Owner to designate a responsible firm or individual to
undertake his or her general maintenance responsibilities, which responsibilities shall
include, at a minimum maintaining exterior appearance, safeguarding the Residence and
Lot and personal property thereon to prepare for severe weather and repairing the
Residence and Lot in the event of any damage therefrom. At the request of the
Assoclation, the names and address of such firm or individual must be furished to the
Association

22



OR 5236 PG 2216

ARTICLE 6
PROPERTY RIGHTS IN COMMON AREAS; OTHER EASEMENTS

8.1 Member Easements. Each Member, and every tenant, agent and invitee
of such Member, shall have a nonexclusive permanent and perpetual easement over
and upon the Common Area for the use and enjoyment thereof in common with all other
such Members, their tenants, agents and invitees, subject to the following, among the
other rights of the Association elsewhere provided in this Declaration:

(a)  The right and duty of the Association to levy Assessments against
each Lot for the purpose of maintaining the Common Area and other common facilities in
compliance with the provisions of this Declaration and the Governing Documents of the
Association;

(b)  Therightofthe Ass
voting rights for any period duringy

Common Area; and

N
(@  The rightgds

enjoyment of the Common Area in 1h€ ¢
applicable to their Lot.

6.2 Utility Fasements. The Association shall have the right to grant permits,
licenses, and easements over the Common Area within the Property for utilities, roads,
pedestrians and other purposes reasonably necessary or usefu! for the proper
maintenance or operation of the Property. In addition, easements over, upon, under,
through and across the Common Area within the Property are reserved to the
Assoclation and the Declarant, and may be declared or granted from time to time by the
Declarant during any period that the Declarant shail own at least one (1) Lot, for such
further utility, egress, Ingress, or drainage easements through, over and across the
Property as may be required from time fo time to serve any other or additional lands
during the course of development of same, whether such additional lands become
subject to the jurisdiction of the Association and part of the Property or not. Any such
easement declared by the Declarant, shall not require the joinder of the Association or
any Lot Owner or Lot Owner’s mortgagee.

6.3 Blanket Utility Easement. Declarant reserves for itself, its successors and
assigns, and grants to the Association and to each Owner of a Residence and their
designees, a nonexclusive, perpetual, alienable blanket easement upon, across, over,

\dpistion to suspend the right of
ner fails to pay any Assessments
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through and under the Property (including each Lot) for ingress and egress, instaflation,
replacement, repair, use and maintenance of all meter boxes, utility and service lines
and service systems, public and private, including, but not limited to, water, sewer,
drainage, irrigation, telephones, electric, cable television, internet or communication lines
and systems now in existence or which are developed in the future. This easement shail
in no way affect any recorded easements on the Property. Upon construction of a
Residence on a Lot, the blanket easement reserved herein shalil continue in effect in, on
under and through the Lot for any necessary utility and ingress and egress easements
to provide, maintain, replace or repair electric, telephone, water, sewer, drainage, cable
television, internet and other utilities to each Residence.

6.4 Drainage Easements. Drainage Easements have been declared and
reserved on the Plat, are part of the Common Area, and shall be maintained by the
Association. Alteration, obstruction or removal of any drainage swales or drainage
control facilities or structures othe ~behalf of the Deciarant and/or the

Association is expressly prohibitéc -1LAeRSsoeilation -Mmay repair, replace and maintain
such drainage swales, facilifiés's depArg necessary and/or desirable
in accordance with the termy's ofthe Dec ion. er, no\Owner shall place, erect or

construct any improvements of othe Srmit 2 y to peeur within any Drainage
. in.g e affe 2-graigage, easement or any swale,
in dr thereon, unless, in the

event of construction of g
the Association, the AR

g0is have been approved by
eable.,

the Association, and the District,
&"upon Tract *P", The clearing and

al-vegetation within a Conservation Easement shall
be prohibited and is subject to the restrictions on said Tract “P” as set forth on the Plat. The
Declarant, the Association and the District may conduct regular and periodic maintenance,
as provided for and as permitted by Section 704.08, Florida Statutes, within the Conservation
Easement and for the purpose of controlling exotic and/or nuisance plant species conducive
to the perpetration and maintenance of native plant species and conditions. The District shall
have a conservation easement pursuant to Section 704.06, Florida Statutes, over Tract “P”
as depicted on the Plat and designated as “Conservation Easement” on the Plat, which
easement shall be recorded in the Public Records of Collier County, Florida. Tract “P” as
depicted on the Plat as “Conservation Easement” shall be governed by Section 704.08,
Florida Statutes. Such easement to the District may be in addition to the easement granted
hereunder or on the Plat. There shall be no construction, clearing or grading in any area
which is encumbered by a conservation easement, without approval from applicable
governmental entities.

6.6 Imigation Easement. A perpetual, non-exclusive easement is hereby
granted to the Association over, across, under, and through the Property for the purpose
of ingress and egress and designing, studying, mapping, engineering, constructing,
maintaining, operating, and servicing any portion{s) of the irrigation system.

24



OR 5236 pG 2218

6.7 [Easements for Construction, Maintenance and Performance of
Obligations. Each Owner hereby grants to the Association, the Declarant, each Owner
of the Lots immediately abutting the granting Owner's Lot, and all of their respective
successors, assigns, employees, agents, contractors and subcontractors, a non-
exclusive easement on the granting Owner's Lot and within such granting Owner's
Residence to the extent reasonably necessary for the purpose of constructing,
maintaining, repairing and replacing any improvements from time to time located onh or
to be constructed on any Lot abutting such Owner's Lot. In addition, each Owner hereby
grants to the Association and the Association’s successors, assigns, employees, agents,
contractors and subcontractors, a non-exclusive easement on the granting Owner's Lot
and within such granting Owner's Residence to the extent reasonably necessary for the
purpose of allowing the Association to perform any and all of the Association’s rights
and/or obligations arising under this Declaration or elsewhere, including, but not limited
to, the Association's right to perform emerg repairs.

(1 ~,
6.8  Additional EasemeRtd. fbr txpansibi\aid Extension. Declarant hereby
YT sagement over, under, across and
through the Property for the’exfignsion a i ocadways, utilities, drainage and
services from time to time existing wit 2T and to serve the Additional
ame i i Nothibg contained herein shall

‘- 7; only the right to do so, i so

f

'_“ epy Aéserves unto itself, and its

tsspcialidy, non-exclusive easements
Q the Lots for the parpdse’of instaltation, construction,
maintenance, repair and rep adelnbent of perimg er es which include, but are not
limited to, landscaping, walls, fenced; paing~qnyewsyS, walkways, signage and power,
with appurtenant ingress and egressth -

6.10 Development and Use Easements Reserved to Declarant. Declarant
hereby reserves unto itself, and its successors and assigns, non-exclusive easements
over, under, upon and through, as well as the right to grant non-exclusive easements
over, under, upon and through, all portions of the Property from time to time, whether or
not such areas have been conveyed to third parties, for the purposes of (a) pemitting
and having ingress and egress to and from one portion of the Property to another, (b)
constructing, maintaining, repairing, replacing, and/or reconstructing improvements, and
{c) permitting all other activities necessary or associated with the development of the
Community and each and every portion thereof.

6.11 Declarant's Rights: No Interference With Easements. Declarant, its
successors and assigns shall have the unrestricted right, without approval or joinder of
any other person or entity (unless the same is expressly restricted as set forth in this
Declaration): (i) to designate the use of, alienate, release, or otherwise assign the
easements shown in the Plat of the Property or described herein, (ii) to plat or repiat all
or any part of the Property owned by Declarant, and (jii) to widen or extend any rights of
way shown on any plat of the Property or converta Lot to use as a rights of way, provided
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that Declarant owns the lands affected by such change. Owners of Lots subject to
easements shown on any plat of the Property shall acquire no right, title, or interest in
any of the cables, conduits, pipes, mains, lines, or other equipment or fagilities placed
on, over, or under the easement area. The Owners of Lots subject to any easements
shall not construct any improvements on the easement areas, alter the flow or drainage,
or landscape such areas with hedges, trees, or other landscape items that might interfere
with the exercise of the easement rights. Any Owner whe constructs any improvements
or landscaping on such easement areas shall remove the improvements or landscape
ftems upon written request of Declarant, the Association, or the grantee of the easement.

6.12 Declarant Offices. Notwithstanding anything in this Declaration to the
contrary, the Declarant and Builder shali have the specific right to maintain (or have its
designees maintain) upon any portion of the Property, sales (which shall include model
homes), administrative, construction or other offices without charge, and appropriate
easements of access, parking lot ape -‘; aarg sly reserved unto the Declarant and

d’; shetisgsors ed assigns, employees and
contractors, for this purpose /- A \

7.1 {The
restrictions which shall apply to att "G
agents, licensees and invitees:

Qﬂ!ﬁl be subject to the following use
cupants, family members, contractors,

(a) se and Development Approvals. All Lots shall be used only for such
purposes as are permitted in the Development Approvals, subject fo such further
restrictions as may be set forth in this Declaration or any Supplemental Declaration. No
exterior changes may be made to any Improvements erected or approved by the
Declarant or ARB without the prior written approval of the ARB. Each Owner shall fully
comply with the Development Approvals which pertain to such Owner's Lot, and each
Owner shall otherwise cooperate with the Declarant in its efforts to comply with the
provisions of the Development Approvals.

(b) Land Use and Building Type. Neither any Lot nor any building

constructed on a Lot shall be used except for residential purposes. No business,
commercial, industrial, trade, professional or other nonresidential activity or use of any
nature or kind shall be conducted on any Lot. However, the foregoing restriction shall not
be deemed to prohibit a professional or home office i) so long as members of the public
are not visiting the Lot for purposes of said business or profession, ii) said professional
or home office is permitted by applicable law, and iii) the Owner has obtained any and all
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occupational licenses from the appropriate governmental agencies which may be
required. No building shall be erected, altered, placed or permitted to remain on any Lot
other than one Residence. Notwithstanding the foregoing, uses by Declarant and Builder
(and their respective designees) for model homes, sales displays, parking lots, sales
offices, construction offices and other offices, or any one or combination of such uses,
shall be permitted.

(c)  Opening Walls; Removing Walls or Landscaping. On the exterior of
any Lot, no Owner shall make or permit any opening or other modification to be made in
any Declarant erected or Association erected wall, except as such opening or modification
is installed by Declarant or the Association. No such wall shall be demolished or removed
without the prior written consent of the Declarant and the Architectural Review Board. No
Owner of a Lot may modify any wall so existing nor may such Owner add any item to any
wall, including but not fimited to, decorative element or ornament or permit landscaping
to sit upon or adorn such walls, nor mgize 3.attached to any such wall, Further,
no landscaping instafled by Declafg iatipR shall be removed. The foregoing
restriction shall not apply to D¢ yde'the Association in its exercise
of repair, maintenance or reg ont of any such wall'er lakdscaping.

lacement, connection to,

6 érutitieslarg pved as shown on the Plat and

9 @ g, g 3] I@ ing or other material may
hain-that. bl . vent the maintenance of
planting or been so placed by the

ICvith the pemission of the
red by an easement and all
pasly by the Owner of the Lot,
gi-for installations for which a public
-e-appropriate water and sewer authority,
electric and gas utility company, telephone company, cable company, the District, the
Association, and Declarant and their respective successors and assigns, shall have a
perpetual non-exclusive easement for the installation, replacement, connection to,
disconnection from, and maintenance, all underground, of water lines, sanitary sewers,
storm drains, gas and electric, telephone and security lines, cables and conduits, under
and through the utility and Drainage Easements, as the case may be, as shown on the
Plat. Declarant and its designees, successors and assigns, shall have a perpetual
easement for the installation and maintenance of cable, radio, television and security lines
within utility easement areas shown on the Plat. All utility lines within the Property,
whether in street rights-of-way or utility easements, shall be installed and maintained
underground.

has been &

Deciarant or the Associdfiay or

authority or utility company is responstble

(e)  Exterior Appearances. The colorand type of any paint, coating, stain
and other exterior finishing colors on all Residences shall be as set forth by Declarant as
it performs the New Construction, defined in Article 9 hereafter and any change shall be
a Modification requiring approval of the ARB as set forth in Article 9 hereafter. The
frequency of painting the exterior of the Residence shall be determined by the Board of
Directors in such Board of Directors’ reasonable discretion.
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()  Garbage Collection, Storage, Trash Disposal and Meter Areas. No
garbage, refuse, trash or rubbish shall be deposited except as permitted by the
Association. The requirements from time o time of the applicable governmental authority
for disposal or collection of waste shall be complied with. All garbage and trash containers
shall be kept within the Residences except for curbside pickup by the applicable
govemmental authority. Additional screening requirements for garbage storage and
meter areas may be imposed by the Association.

() Fences. The instailation of any fence placed upon any Lot may be
subject to easements which run with the land, whether installed by Declarant oran Owner.
in the event that any fence crosses any such easements, the installation by an Owner
and the ARB's approval is still subject to Owner first receiving written approval from the
grantee of such easements and all other applicable governmental authorities. In the
event the grantee of any such easement which runs with the land (e.g., utility provider, or
the County), its successors and/or as Gns, requ f 8.the removal of any fence upon the
Lot, then the Owner of said Lot sk 1! g .*'a, cost and expense, immediately

remove the fence. Notwithstapgindtie foregoing orarg it or govemmental approval
to the contrary, no fence phay n any, drajnage easement(s) on the
Property or on the Lots in & mafings or | h would impede the flow of drainage,

e dralnage and the capacity flow of
¢ 1 20 mgy\piticonnect to any retaining wall
3y Lpt, (e Qrjer of g Lot, when installing any

fence upon the Lot, shall \éoiypiy>with~any-amd gl iavwws:-Zonfg ordinances, codes, rules
and regulations of all ap e govemmental bygdies| ag gapplicable, in addition to the
ARB approval required by §egtion 9.4 herein. “HE UO

(h) Lakes and.F pis. No swimming Drfe reational use, including but

vies T es shall be permitted in any lake
or pond within the Property. Such Wats Fhddibs pmprise a portion of the Stormwater
Management System and are not designed for such uses. This prohibition shall not apply
to the Association or the District in the carrying out their respective obligations with regard
to the Stormwater Management System. Any watercraft used by the Association or
District in carrying out their respective obligations shall be man powered or electric
powered. Fishing shall only be permitted by an Owner directly behind his Lot. No Owner
shall traverse behind the Residence of another to fish, unless the Owner of the abutting
Lot has granted permission for such use.

(i) No Drying. To the extent lawful, no clothing, laundry or wash shall
be aired or dried on any portion of the Property which is visible from the adjacent Lots, or
the streets, or any other adjoining portion of the Property.

() Precedence Over tess Stringent Governmental Requlati s. In
those instances where the covenants, conditions and restrictions set forth in this Article
set or establish minimum standards in excess of the ordinances, requlations and
requirements of the County, and other applicable government authorities, including
without limitation, building and zoning regulations, the covenants, conditions and
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restrictions set forth in this Article shall take precedence and prevail over any such less
stringent ordinances, regulations and requirements.

(k)  Destruction. In the event of the destruction of all or any portion of a
Residence on any Lot, the Owner of the Lot shall, within ninety (90) days, restore the
Residence to its former condition. The Association's board of directors, in the exercise
of its sole and absolute discretion, may extend the time frame within which such
restoration work must be completed.

(1 Increase in Insurance. No Owner shall permit or suffer anything to
be done or kept on his Lot or Residence thereon which could increase the rate of
insurance on any Common Area or payable by the Association or any other Owner, or
which could prevent the Association or any other Owner from obtaining such insurance,
or which could annoy any other Qwner by unreasonable noises or otherwise. Further, no
Lot Owner shall commit or permit any-giiisa immoral or illegal acts in or on an

P e % €9 y

portion of the Property. AW 2= ~

(m)  Nuisangés™MNothing shall be don r}vgintained on any Lot which
may be or become an anngfange 9L nui oczzl%n of other Lots, Any activity
on a Lot which interferes with felevisior, caty io recgptian on another Lot shall be
deemed a nuisance and a prg &:ﬁ' : % . 2

.,

what may be or become a ni§sdnce
Board of Directors, whichshh
dispositive of such dispute

(n)  Oil and Wiging Operation. No 6it drifli§ig/oil development operations,
oil refining, quarrying or mining eparations of any ki '
Property, nor shall oil wells, tan} r%u iRekEg@xCavations or shafts be permitted
upon or in the Property. No derrick 6 =ﬂﬂiﬁ Suré designed for use in boring for oil or
natural gas shall be erected, maintained or permitted upon any portion of the Property
subject to these restrictions.

(o) Garage, Parking and Vehicuiar Restrictions. Parking in or on the
Common Area or on any Lot shall be restricted to the parking areas therein designated
for such purpose. However, this paragraph shall not apply to Declarant or Builder during
any sales or construction period. No truck or van with more than % ton capacity, boat,
trailer, or recreational vehicle or commercial vehicle shall be parked, stored, or otherwise
kept on any portion of the Property for more than twenty-four (24) hours, except that any
of the foregoing vehicles may be stored in the garage on a Lot so long as the garage door
is fully closed while such vehicle is located therein. The term “commercial vehicle® shall
include, without limitation, ali autos, trucks, vans and other vehicular equipment, which
both: (1) bear signs or shall have printed thereon any reference to a commercial
undertaking or enterprise (2) and which has ladders, racking, machinery, building
materials or equipment, including without limitation, lawn mowers, air compressors, and
the like, contained on or within said vehicle. Commercial vehicles in the process of
loading or unloading shall not be considered to be “parked” so long as such vehicles shall
not be kept on the Property overnight. No trailer, camper, motor home or recreation
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vehicle or other type of vehicle shall be used as a residence. No person shall conduct
major repairs (except in an emergency) or major restorations of any motor vehicle, boat,
trailer, or other vehicle upon any portion of the Common Area or Lot. Disabled vehicles
shall be promptly moved from the Lot, Common Area or street which abuts the Lot. The
decision of Declarant to assign specific parking spaces within the Common Area to
designated companies or persons, or for specified uses, shall be final, binding and
conclusive. No conversion of garages to living spaces is permitted. No screening within
a garage is permitted. No parking on or across any sidewalk is permitted. Parking may
be subject to other Rules and Regulations now or hereafter adopted.

{p) xterior Antennas, Satellite Dishes. To the extent permitted by law,
no exterior antennas, satellite dishes or similar equipment shall be permitted on any
portion of the Property or Improvement thereon, except that Declarant and its affiliates
shall have the right to install and maintain community systems. Notwithstanding the
foregoing, satellite dishes with a digmetg eter or less shall be permitted on
Lots provided the location of s : i} e
where the satellite signal may
similar equipment shall be g

permitted by law.,

g\ in this Declaration shall be
deemed to prohibit the ing gnewable resources (e.g.,
solar collector panels); prd 3ipstalled only in accordance
with the reasonable stand ime by the ARB and with such
Board's approval. g _ aggonabhNoalculated to maintain the
aesthetic integrity of the Pioffeity without making of the aforesaid devices

prohibitively expensive. Oj\ >

()  Signs. Except ag *.-n necpermitted by law, no sign, poster, display,
billboard or other advertising device of any kind shall be displayed to the public view on
any portion of a Lot or the Common Area without the prior written consent of the ARB,
except signs, regardiess of size, used by Declarant, its successors or assigns, including
Builders, for advertising during the construction, sale and leasing period. In the event
that any sign is placed on a Lot in violation, the Association may provide written notice of
the violation to the Owner by mail to the Owner's last known address. if the violation has
not been eliminated within three (3) business days after the mailing of such notice, the
Association may enter the Lot and remove the violating sign(s) without liability to the
Owner. If within ninety (90) days of such removat a similar sign violation oceurs on such
Lot, the Association may enter and remove the offending signs without further notice to
the Owner and without liability to the Owner.

(s}  Animal Restriction. No animals, reptiles, wildlife, livestock or poultry
of any kind shall be raised, or kept on any Lot, except household pets. For purposes
hereof “household pets” shall mean dogs, cats, fish, birds and other animals which are
usually and commonly kept as househoid pets. All dogs and cats shall be on leashes
while walking in Common Areas, unless otherwise designated as a dog park or simitar
enclosed area used for such purpose and subject to rules and regulations as may be
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promulgated for such areas, should they exist. Wildlife and feral animals should not be
fed by Owners, their guests and invitees. Provided however, the Association is not
required to take legal action in order to enforce this provision. The Association may, in its
sole discretion, determine to permit certain matters to be determined by and among the
Owners.

()  Leasing. Leasingand rentat of any Residence fora period of less than
30 days shall be prohibited and no Residence shall be permitted to be leased or rented more
than twice a year. Each Owner shall advise the Association at least 15 days prior to the
commencement of a lease/rental and provide the Association with a copy of the applicable
lease, with contact information for the tenant.

(u) Trash. No rubbish, trash, garbage or other waste material shail be
kept or permitted on Common Area except in containers located in appropriate areas, if
any, and no odor shall be pemitted W"r‘i "om so as to render Common Area or
any portion thereof unsanitary, H@m* efsive of detiimental to any other property in
the vicinity thereof or to its ocgfifaiits” No lumber, graé, Shrub or tree clippings or plant
waste, metals, bulk materiz strap or refuse or trash, shajl be kept, except within an
enclosed structure appropriatelf dgraenett-from-wigw erected for that purpose, if any, and
otherwise in accordance with the approvatofithe 2 RE

=

o~

cting a Single Family
f such Lot, in accordance
/ County and approved by
#lk shall be completed prior

submitted to and app pved by/t
the Association and Archité Jﬁ Review Board. -§chy sie
to the issuance of a certificatap! ocupancy for su

(w) lmigation. _ g,
otherwise responsible (and may be sSpsdidliyiasdsassd ) for any negative impact on water
quality, water level or vegetation controf caused by such irrigation use, and for repair or
replacement of any discolored surfaces with which water comes into contact, If required
by the Association or ARB, the applicable irrigation shall contain iron and other filtration
devices or components. Al irrigation shall comply with any irrigation for the Property or
any appropriate portion thereof and all requirements of the District. If the supplier of the
irigation water promuigates a time schedule during which specified Residences should
irigate, then each Owner shall comply with such schedule.

(x)  Prohibition Against Citrus and Other Fruit Trees in the Commu ity;
Landscaping Decontamination Regquirements. No "citrus tree” (defined for purposes of
this Section as a tree or bush bearing citrus fruit) shall be pemitted to be contained in the
Community, based upon the current and ongoing difficulties in the state of Florida with
citrus canker and the fact that the only method for eradicating citrus canker is to wholly
eradicate all citrus species in a community. Such prohibition against citrus trees shall
apply both to citrus trees planted in the ground or any planter, pot, or other decorative
feature. Any and all outside landscaping installation and maintenance contractors shall
be required to comply with any decontamination procedures determined by the Board of
Directors, in its sole discretion, to be reasonably necessary and warranted. In the event
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there are citrus trees located in the Community prior to the recordation of this Declaration,
no Owner or other resident of the Community shall be permitted to harvest any fruit from
such trees. The Asscclation shall have all right, power and authority to cut down and/or
remove any and all citrus trees located in the Community, whether located on the
Common Area or a Lot. The Association shall have the power to levy an Individual
Assessment against an Owner who plants or otherwise places a citrus tree on any portion
of the Property. All other types of "fruit trees,” such, as, bt not limited to, mango, papaya,
and banana trees, are also prohibited on any Lot because of the additional maintenance
requirements for same that would be required by the Association.

(y)  Hurricane and Storm Protection. Huricane storm protection devices
(*Hurricane Protection”), including but not limited to hurricane shutters or plywood placed

over exposed windows and glass, as approved by the ARB, may be installed by an Owner
or Owner’s agent from the time a storm watch for the Property is issued by local news
and/or weather center or national weatiiér ‘ until seven (7) calendar days after the

i the arels by the local news and/or weather

ers who travel during the
portions of the hurricane
cane Protection installed
rdinate the installation

season are required to make farrangenients

as described above. The duhyto haks
and removal of the Hurricane ®rd /.

ghallibe the sole responsibility
-opiligation to facilitate the
pumes no obligation or liability
zaDNot be accomplished by the

. . pr-shall use, generate, store, or
dispose of hazardous materials on the-Prspeity-of discharge or release any hazardous
material on, above, or under the Property except in compliance with any program which
may be developed by the Declarant or the Association for identification, storage and
disposal of hazardous materials (the “Hazardous Materials Management Plan”), and
all applicable laws, regulations, ordinances and permits. “Hazardous materials™ means
materials, substances, gases, or vapors identified as hazardous, toxic or radioactive by
any applicable federal, state or local laws, regulations or ordinances. In connection with
the foregoing, each Owner shall:

(i}  disclose to the Board of Directors or its designee all
hazardous materials proposed to be stored, used or generated upon or within a Lot {other
than janitorial supplies and similar domestic use hazardous materials used in the ordinary
course of maintenance of Improvements);

(i)  permit inspection by the Board of Directors or its designee of
those portions of a Lot where hazardous materials are stored, used or generated;

(iii)  provide all equipment and facilities in the Lot necessary to
participate in any mandatory point of origin collection service for hazardous materials;
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(iv)  comply with all applicable laws and regulations, and rules
adopted by the Board regarding maintenance, operation and monitering of the Hazardous
Materials Management Plan, including procedures followed in case of accidental spills;
and

(v) guarantee financial responsibility for spill cleanup. In
connhection with such financial responsibility, each Owner hereby agrees to waive and
release the Declarant, each Builder, each Related Party of a Builder the Association, each
Related Party of Declarant and each Related Party of the Association for any financial
responsibility, costs, or expenses related to any spill or spill cleanup of hazardous
materials which occurs on the Owner's Lot or elsewhere within the Property or the
Common Areas through the acts or omissions of the Owner, its employees or agents and
to the fullest extent permitted by law, indemnify and hold harmless the Declarant, each
Related Party of Declarant, each Builder, each Related Party of a Builder, the Association
and each Related Party of the Associ ﬁaﬁsing from the foregoing.

brHier that the development of the
ad as\a fully occupied community,
no Owner, nor the Associafion /sHgil ith Declarant's or Builder's

activities, as more particufarly: seft_%rth o A

ts may also be subject to
by virtue of Supplemental
ant agreements or recorded

in this Declaration. The Association reserves the right to provide waivers to the foregoing
provision of this Article 7, and any such waiver shall not obligate the Association to provide
a waiver to any other Lot or constitute a waiver of the right of the Association to enforce
such restriction in the future.

ARTICLE 8
RULES AND REGULATIONS.

8.1 Right to Promulgate Rules. The Association’s Board of Directors shall
have the right power and authority, subject to the prior written consent and approval of
Declarant, so long as Declarant owns any Lot within the Property, to promulgate and
impose Rules and Regulations governing and/or restricting the use of all the Property
and Lots In its jurisdiction, and to thereafter change, modify, alter, amend, rescind and
augment any of the same; provided, however, that no Rules and/or Regulations so
promulgated shall be in conflict with the provisions of this Declaration, or any other Rules
and Regulations promulgated by the Association. Any such Rules and Regulations shal!
be adopted by majority vote of the Board of Directors. The Rules and Regulations shall
apply to all Owners, occupants, family members, contractors, agents, licensees and
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invitees. Violation of any Rule and Regulation may permit the Association to impose
sanctions.

8.2 Additional Rules by ARB. In addition to the foregoing, the ARB shall have
the right, power and authority, subject to the prior written consent and approval of
Declarant, to promulgate and impose Rules and Regulations goveming and/or restricting
the use of all the Property and Lots in its jurisdiction including without limitation rules and
regulations relating to the placement or installation of any type of improvement on any
Lot, and to thereafter change, modify, alter, amend, rescind and augment any of the
same; provided, however, that no Rules and Regulations so promulgated shall be in
conflict with the provisions of this Declaration. Any such Rules and Regulations so
promulgated by the ARB shall be applicable to and binding upon all the Property and the
Owners thereof and their successors and assigns, as well as all guests and invitees of
and all parties claiming by, through or under such Owners. Notwithstanding the
foregoing, the ARB shall not be entitle ,_,1 te any Rules and Regulations that
are less restrictive than or cop fai '5’- af JoR, or regulation set forth in this

Declaration.

8.3 Conflict. In the ¢ 0 any-ofthg Rules and Regulations conflict with
any provisions of (a) this 7 (bYa ; r ragulations promulgated by
the Architectural Review/ Bo# & e AsSBaRialin e ARB, as applicable, shall

modify the Rules and Reguif - gting R ts. Should the Association

e
ARTICLE 9
HTS AND

DECLARANT’S RESERW

o’

9.1  Improvements, New Construction dification. Any Improvement and al}
Improvements within the Property are intended to be initially installed and constructed
by Declarant or Builder, their respective agents, contractors, subcontractors and/or its
designated New Construction Designee(s), if any, other than utility providers and
govemmental and quasi-governmental entities who perform their own construction for
purposes of provision of services to any portion of the Property. All such Improvements
shatl be of a use, material, color, design and type and in the location as Declarant, in its
sole discretion, may determine subject to the Development Approvals, applicable law,
ordinance, regulation and permit, and may vary among the Lots. An improvement shall
be deemed to commence as of the date of the start of any placement, installation or
censtruction of such Improvement and shall end and be deemed to be 3 “Completed
Improvement” upon receipt of a Certificate of Completion, Certificate of Occupancy or
similar approval, or acceptance by the governmental or guasi-govemmental entity
responsible for such Improvement, as may be applicable. Any alteration, addition,
change, change of location or other improvement to a Completed improvement shall be
deemed to be a “Modification”, except for an Exempt Improvement, hereafter defined.
“Exempt Improvement® shall be i) the maintenance, repair or replacement of a
Completed Improvement of the same use, with the same material, color, design and
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type, and in the same location; and ii) alteration of a Completed improvement in the
interior of a Residence which is not visible from the exterior of a Residence; and ili)
maintenance, repair or replacement of Completed Improvements by Declarant, Builder,
Declarant's designee or Builder's designee. Prior to the time an Improvement is deemed
a Completed Improvement, it shall be deemed “New Construction”.

“Improvement” or “Improvements” for purposes of this Article 9 shall be deemed to be
installation, construction or placement of all vertical and horizontal improvements to the
Property, including, but not limited to, a building, Residence, fence, wall, shed, gazebo,
canopy, mailbox, lighting, temporary structure or other structure, grading, elevation or
improvement (including, but not limited to, landscaping [including hedges)), irrigation,
paths, walkways, hardscape, swimming pools, hot tubs, screen enclosures, irigation,
hurricane protection, basketball hoops, birdhouses, other pet houses, ponds, swales,
lakes, asphalting or other changes to the natural state of the Property and vegetation

existing thereon. QE_,,R,_QQ G

“New Construction Designee”, '_-“;.» a Builder or contfagtd( to whom Declarant may sell
a Lot for purposes of cons! on. of a Residence and\resale in its ordinary course of
business. The appointme ey Construdlion Desjgnge may only be made by
Declarant, its successors £ cnappointment is subject to revocation by

ey Construction Designee has

as g. S, ARl Sh
Declarant, its successors and/dsgigng ﬁ-‘m of e
ion, hak Hegn feplaTte $ been terminated.

completed the New Con
except as Declarant may
gy, for its own account, its

-4 5

9.3 Reservation of Right of Declarant for Deciarant Review and A roval of
Modification. Declarant reserves unto itself, its successors and assigns, the right to
review and approve any Modification within the Property, other than a Modification within
the Lots as set forth in Section 9.4 below as to a Modification within the Lots. Upon the
termination of the Class B Membership, or earlier at Declarant's election, this right of
review and approval shalt become the right and responsibility of the Association, which
the Association is required to accept.

8.4  Architectural Review and roval of Modification within | ots. in order to
maintain the scheme of development and aesthetic character of the Property with
respect to Lots, there shall be an Architectural Review Board to review and approve any
Modification to the Lots and the unpaved rights of way abutting the Lots.

(a) Except for an Exempt Improvement, no Modification fo any
Completed Improvement shall be erected, placed or altered on any Lot or the unpaved
rights of way abutting any Lot until the construction plans and specifications and a plan
showing the location of the Improvement and any landscaping, color, or composition of
the materials used therefor, as may be required by the Architectural Review Board
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(sometimes referred to herein as the *ARB”) have been approved in writing by the
Architectural Review Board named below and ali hecessary govemmental permits are
obtained. Any Modification erected, placed or altered upon the Property must be in
accordance with the plans and specifications and plot plan so approved and with the
applicable governmental permits and requirements. The Architectural Review Board shall
have the right, in its sole and absolute discretion, to refuse approval of the Modification
based on any ground, including purely aesthetic grounds. The Architectural Review
Board shall have the power to promulgate such rules and regulations as it deems
necessary to carry out the provisions and intent of this Section.

(i) So long as the Declarant is a Class B member, the ARB shall

be appointed by the Declarant. Thereafter, the Architectural Review Board shall be a
committee composed of or appointed by the Board of Directors of the Association, except
that Declarant shall have the right to appoint at least one member of the ARB for so long
as it owns one (1) Lot within the P Pat! @} of_resale in the ordinary course of
business. During the period in whichithe-Beciarit Sbpoints the membership of the ARB,
the ARB shall have three (3) pfs ;-;- Srs. At such timeaglthe Board of Directors appoints
the ARB members, the ARB/shgil have any number of tnembers as deemed appropriate
by the Board of Directors. /No; gany#ilng in this Declaration to the contrary,
8 S ofs within the Property or their designees

(which shall include Decldra sudorigias Datanant oS a Lot).

g Beview Board shall be the
ing/ ofi/ which party appoints its
Vo atiohand the ARB may employ
personnel and consultants Qs pemhers of the ARB shall not be
entitted to any compensation vige RULsUant to this Declaration. The
Architectural Review Board shall§ 5y 500 ipRdDS o it, or request further information
thereon, within thirty (30) days after Fecelst-oFthe same (and all further documentation
required) or else the request shall be deemed approved. A majority of the ARB shall
constitute a quorum for a meeting and a majority of ARB to approve or disapprove any

application.

(i) The ARB may impose & reasonable fee for the application for
review of any Modification which is nonrefundable.

(iv)  The ARB may require such detall in plans and specifications
submitted for its review as it deems proper, including, without limitation, site plans,
drainage plans, signage plans, landscaping plans, elevation drawings, light intensity and
direction, and descriptions or samples of exterior materials and colors, The ARB shall
have thirty (30) days after delivery of all required materials to approve or reject any such
pians, and if not rejected within such thirty (30) day period, said plans shall be desmed
approved. All work done by an Owner after receiving the approval of the ARB shall be
subject to the inspection by, and final approval of, the ARB in accordance with its
procedural rules adopted as herein provided and as may be promulgated in the futurs.
Any approval of a Modification by the ARB may be with conditions, which may include,
but not be limited to, imposing a time period in which such work must be performed or the
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approval will lapse and where applicable, requiring the contractor to perform the work be
licensed and to provide such a certificate of liability insurance to the Association, naming
the Association as a named insured, prior to the commencement of any work.

(v)  Inspection of work and correction of defects thersin shall
proceed as follows:

1. Upon the completion of any Modification for which
approved plans are required under this Article, the Owner shall give written notice of
completion to the ARB;

2. Within thirty (30) days thereafter, the ARB or its duiy
authorized representative may inspect such Improvement. If the ARB finds that such
work was not affected in substantial compliance with the approved plans, it shall notify
the Owner in writing of such noncompliange . such thirty (30} day period, specifying

the particulars of noncompliance ey e-Qwner to remedy the same;
.. Cl " upon the expiratidr ‘& thirty (30) days from the date
of such notification, the Owner shathave failed to-remedy sud noncompiiance, the ARB

shall notify the Board of Diregfors i writing
then determine whether therg Of
estimated cost of corregting
applicant shal! remedy o

of such failure, THe Board of Directors shall
G, IF/5p, the nature thereof and the

5 3 ngncompliance exists, the
etjod fof not more than thirty (30)

e 10 -1

days from receipt of noticewf the Board of Directe ‘ 4.‘!# Owner does not comply
with the Board of Directorsfilj ithi Sepyd, at its option, may either
remove the noncomplying ijzrdyement or remedy \thie 0 mplianoe, and the Owner
shall reimburse the Associat on demand, for.a (Sxpenses incurred in connection
therewith, plus an administrativeg '&5\1 o-up-tey it percent (15%) to be determined

by the Association. If such expehséd &ird_rdt-s Omptly repaid by the Owner to the
Association, the Board of Directors shall levy an Individual Assessment against such
Owner and his Lot for reimbursement among all other rights as set forth in this
Declaration; and

4. If for any reason the ARB fails to notify the Owner of
any noncompliance within thirty (30) days after receipt of said written notice of completion
from the Owner, the Improvement shall be deemed to have been made In accordance
with said approved plans.

(Vi) There is no ARB approval required for an Exempt
Improvement; however the ARB may impose reasonable Rules and Regulations with
respect to construction activities of the Owner of Residences of Exempt improvements,
but which shall expressty not apply to Declarant, its successors and assigns. In the event
an Owner is unsure of what constitutes an Exempt Improvement, the ARB shall determine
the same, which decision of the ARB shall be dispositive of the question.
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(vii)  Notwithstanding anything in this Declaration to the contrary,
the provisions of this Declaration regarding ARB approval shall not be applicable to the
Declarant or to construction activities conducted by or on behaif of the Declarant.

(vili) Notwithstanding anything herein to the contrary, the ARB, in
its sole and absolute discretion, may grant a variance as to any of the restrictions,
conditions and requirements set forth in this Article so long as, in the judgment of the
ARB, the noncompliance for which the variance is granted is not of a substantial nature
and the granting of the variance shall not unreasonably detract from the use and
enjoyment of the Lots and the Property. In no event shall the granting of a variance in
one instance require the ARB to grant a similar or other type of variance in any other
instance, it being understood that the granting of variances from the restrictions,
conditions and requirements of this Article shall be in the sole and absolute discretion of
the ARB.

(ix) No
commencing construction of in
upon which such improvemé

rein to the contrary, prior to
ke ARB, the Owner of the Lot

governmental permits and Apppovils and'shall-e improvements in compliance
with all terms and conditiofs o i provals) It is the responsibility of each
Owner to insure that all ap i ined.

(b)  Additiona \RE W A
ARB hereby sets forth certaing @W dapd Modification for specified
matters. These guidelines are subjéct. *-fm d update from time to time. A current
set of guidelines may be obtained from the ARB from time to time and revisions are not
required to be recorded in the Public Records of the County orimposed by Supplemental
Declaration. For so long as Declarant has the right to appoint a member to the ARB, alil
guidelines shall require the consent of Declarant, which may be withheld for any reason
whatsoever.

(i) Fences. Notwithstanding anything herein to the contrary, no
fence, wall or other similar structure shall be erected on any Lot without the prior approval
of the ARB. Any fences erected on a Lot must provide access for lawn maintenance. Any
privacy fences approved by the ARB must be six feet (6"} in height, composed of PVC
material and of the color as set forth in the guidelines. Notwithstanding the foregoing, any
Lots abutting a water body will only be permitted to have non-privacy fences composed
of black aluminum of the size, style and type approved by the ARB. Any Owner erecting
a fence shall assume complete responsibility to maintain the fence, including, but not
limited to, trimming any grass, ivy or other plants from the fence. In the event the ARB
approves the installation of a fence, it shall also have the right to require installation of
landscaping, also subject to the ARB’s approval, at the time the fence is installed.
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Notwithstanding that an Owner has obtained the approval of the ARB to install a
fence or landscape materials, as provided hereinabove, such installation shall be at the
Owner’s sole risk so long as Declarant has not yet begun or is engaged in the construction
of a Residence on an adjacent Lot. In the event such construction activity on an adjacent
Lot causes damage to or destruction of such Owner's fence or landscape materials or
any part thereof, the Owner on whose Lot the fence and/or landscaping has been
damaged shall be required, at the Owner’s expense, to repair or replace such fence
and/or landscape materials in conformance with the requirements of the ARB's approval
of the initial installation of the fence and/or landscape matenials and Declarant shall have
no liability for any such damage or destruction. Such repair or replacement shall
commence as soon as construction on the adjacent Lot has been completed and shall be
pursued to completion with due diligence. For purposes of this paragraph, the term
“landscape materials” shall include landscape materials located on or adjacent to any
property line of a Lot, including, by way of example and not of limitation, hedges, shrubs

and trees, whether assoclated wih acy ogeja;-\/\
In accordance with Seg «1(g) herein, aliTe

of existing easements, impadts'ts the flow
The Owner of a Lot, when ihstaffidga:

has been approved by the : "
approved by the ARB and arg-+

9.5 Non Liability. NeitherBdgidratt 3 Y Related Party of Declarant, the
members of the Architectural Review Board, any Builder, any Related Party of a Builder
the Association nor any Related Party of the Association shall, either jointly or severaliy,
be liable to any Owner, such Owner's successors or assigns, or any other person or
entity for any loss, damage or injury arising out of or in any way connected with the
performance or non-performance of the duties under this Article 9. Review and approval
or disapproval of all plans submitted for any proposed Modification Is solely on the basis
of aesthetic considerations and the benefit or detriment which would result to the
immediate vicinity and to the Property, generally. Consideration shali be given to the
aesthetic aspects of the architectural designs, placement of buildings, proximity to
Residences, landscaping, color schemes, exterior finishes and materials and similar
features, but there shall be no responsibility for reviewing, nor shall approval of any plan
or design be deemed approval of, or warranty as to, any plan or design from the
standpoint of structural safety or conformance with building or other codes. The approval
of any proposed Modification shall not constitute a warranty or approval as to the safety,
soundness, workmanship, materials or usefulness for any purpose of any such
Improvement nor as to its compliance with governmental or industry codes or standards,
By submitting a request for the approvat of any Improvement, the requesting party shall
be deemed to have automatically agreed that the Declarant, each Related Party of
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Declarant, the members of the Architectural Review Board, each Builder, each Related
Party of a Builder, the Association and each Related Party of the Association shall not,
either jointly or severally, be liable or accountable in damages or otherwise to any Owner
or other person or party whomsoever, by reason of or on account of any decision,
approval or disapproval of any plans, specifications or other materials required to be
submitted for review and approval pursuant to provisions of this Arlicle 9 of this
Deciaration, or for any mistake in judgment, negligence, misfeasance, or nonfeasance
related to or in connection with any such decision, approval or disapproval. Each Owner
by acquiring title fo any Lot or interest therein shall be deemed to have agreed to the
foregoing and waives and releases any and all claims, damages, costs and causes of
action that such submitting party may have.

9.6 Remedy for Violations. In the event that any Improvement is constructed
without first obtaining the approval of Declarant, or the ARB, as applicable, or is not
constructed in strict compliance with.ayiy approvat-gi
or the ARB, as applicable, the “Réviewilg-Entity’
Reviewing Entity being either fh&)

Ddclarant or the Ad

injunctive relief to require

the Owner, its applicable/’sugcepan: ssi] R, remove and alter any
Modification in order to . 8. reqiijraments hereof br such Reviewing Entity
may pursue any other remedy/availajle Ingonnectioniwith this enforcement Article

9, the Reviewing Entity shall k e hight fo epter info 5 rtion of the Property and
Ssary io-asiedrine thapthe provisjons/of this Article 9 has been

complied with. The failure,of. 5 ]

its completion shall not conatit Repdeywing Er

Article 9. The foregoing rights-$h Her remedy set forth herein for

violations of this Declaration.

COMPLIANCE AND ENFORCEMENT

101 Compliance by Owners. Every Owner shall comply with the terms,
provisions, restrictions and covenants set forth herein and any and all Rules and

Regulations which from time to time may be adopted by the Association or the ARB. In
addition, each Owner shall be responsible for, and may be sanctioned for, all violations
of the Governing Documents by the Owner's occupants, children, invitees, tenants,
vendors, contractors, agents, employees, licensees and permitees of such Owner's Lot
{each an “Allowed User” and collectively, “Allowed Users”) and for any damage to the
Common Area or Exclusive Common Area caused by the Owner or any of the Allowed
Users.

10.2 Enforcement. If any Owner, or Allowed User of an Owner, fails to comply
with and/or refuses to comply with any of the terms, provisions, covenants, conditions
and/or restrictions contained in this Declaration and/or any of the Goveming Documents,
as they may be amended from time to time, the Association shall be entitled to take any
action or remedy at law or in equity whether or not set forth elsewhere in this Declaration,
which shall include, but not be limited to:
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a) take any action or remedy to recover damages;
b) seek injunctive relief:

¢) seek or take any declaratory action;

d) seek arbitration or mediation;

e) take any administrative action or remedy;

f} accelerate the timing of payment of Assessments;

g) levy a fine;

h) impose an administrative late fee for the payment of past due
Assessments; ;;;{E Cor Dy

i) impose a sur -@9- on work perfor

the Owner’s responsibility; ‘
‘\;:_L‘-ﬁr-\

the Association which was

e

J) impose g sugpensjon &f.€ormma ) Area, e hts as to any Owner, or
Allowed User of an Owngr, pfovidd, er, e Oy f' shallinot be denied access to
!!

his Residence; ~ | A Y e

k) impose aGuspension of votin ights|of aWember Entitled to Vote in
accordance with Florida Stitistds 720.305(4), & | /3

U
1) collect from aXempiti accordance wiFicrida Statutes 720.308(8);
m) impose a lien; 'H}E CiRY

n) exercise self-help or take action to (i) abate any violation of the
Governing Documents (including removing personal property that violates the Governing
Documents or erection of Improvements constructed in violation of ARB approvals or
without ARB approvals) in a non-emergency situation {in non-emergency situations such
self-help shall be with prior notice and at reasonable hours), (li) abate a viofation on a Lot
in any situation that requires prompt action to avoid potential injury or damage other
persons or their property (specifically including, but not limited to, the towing of vehicles
that are in violation of parking ruies and regulations}, and (iii) abate a violation on the
Common Area under any circumstances. In all such cases entry shall not be deemed a
trespass;

0) impose an Individual Assessment against the Owner of the Lot which is
either delinquent in its payments to the Association, or has violated the terms and
conditions of this Declaration:;

p) collect Enforcement Costs; or

q) Without liability, the Association may preclude any contractor,
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subcontractor, agent, employee or other invitee of an Owner who causes damage to any
portion of the Property owned by others or faiis to comply with the Rules and Regulations
of the Association, the ARB or other provisions of this Declaration from continuing or
performing any further activities in the Property.

10.3 Fines and Suspensions. In addition to any other rights permitted at law or
in equity, the Association shall have the right to suspend, for a reasonable period of time,
the rights of any defaulting Owner or defaulting Owners Allowed Users, to use the
Common Areas, including Amenity Area, and may levy reasonable fines, not to exceed
One Hundred and No/100 Dollars ($100.00) per violation, up to a maximum of Five
Thousand and no 10/100 Dollars ($5,000.00) for a continuing violation against any
Owner and/or Allowed User. The Association shall follow the procedures set forth in
Section 720.305 of the Florida Statutes prior to imposition of any fine or suspension
permitted by this paragraph and any such fine shall be a continuing lien on the Lot until
paid. If any such fine is not paid wi f fen, 3 pays of its imposition, the Association
shall have the right to lien such Didvers I{ﬁ?‘, eclose such lien, all as more

'¢ il be entitled to takg Alhother actions as may be more
specffically set forth hereinin"fife Association’s Byla ; any as otherwise provided by

law or in equity. No suspéhsig §haJLge ive-thé Qwner the Kght of access to its Lot
10.4 No Waiver] Th€ fallye/of “m Ok e Association to enforce any

covenant, condition, ter R Bion| restfict .@ --*—;-«A le, regulation, right, power,

privilage and/or reservatibhcontaifetiiary-st the GayemingDocuments, however long

be deemed a walver df a"ﬂs to enforce the same

ch and/or viola ‘ or Ag 1¢ any other breach and/or
ysequent thereto. Y
O &

10.5 Nonexclusive Election./Th :]ﬁ-‘-i-ﬁ geited in this Article as well as those
otherwise set forth in this Declaration;-sh&ll be'cumtiative, and shall be cumulative of all
other legal, administrative and/or equitable remedies now or hereafter provided by
Florida law or the Governing Documents, and all such remedies may be exercised and
pursued singly, sequentially or in any combination. The election of one remedy shall not
be exclusive and shall not preclude the election of additional remedies.

thereafter as to the sameX
violation occurring prior or

Py avs

10.6 Discretion of the Board. The Association’s decision to pursue enforcement
action in any particular case shall be left to the Board's discretion, except that the Board
shall not be arbitrary or capricious in taking enforcement action. For example, (i) the
Board may determine that the Association’s position Is not strong enough to justify taking
any further action, (ii) the covenant, restriction or rule being enforced is, or is likely to be
construed as, inconsistent with applicable law, (if) although a technical violation may
have occurred, itis not of such a material nature as to be objectionable or justify spending
the Association’s resources, or (iv) that it is not in the Association’s best interest, based
on hardship, expense or other reasonable criteria, o pursue enforcement. A decision
not to enforce a particular provision shall not prevent the Association from enforcement
of the same provision at a later time or prevent the enforcement of any other covenant,
restriction or rule.
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10.7 Declarant Rights of Enforcement. In the event the Association fails or
refuses to take action under this Article after notice from Declarant of a violation of the
Governing Documents, the Declarant shall have the right to levy monetary fines on behalf
of the Association after notice and hearing in the same manner as the Association as set
forth in this Article. In addition, the Declarant may exercise self-help or take action to
abate a violation or bring suit at law or in equity as the Association this Article.

10.8 District Rights of Enforcement. In addition, the District having jurisdiction
over the Property shall have the right to enforce this Declaration with respect {o the
operation and maintenance of the Stormwater Management System for the Property,
including a civil action for an injunction and penalties, against the Association to compel
it to correct any outstanding problems with the Stormwater Management System facilities
or in mitigation or conservation areas under the responsibility or control of the
Association.

10.9 Owner Liability for Sts) Ve Wt and/or offending Owner shall be
: vent of this Declaration.

10.10 Disp ioh ST and-whererapplicable,\the Association and each
Owner shall comply wit s G af 720.311 as to dispute
resolution.

=

ithi Afed-in the Property and Drainage
Easements, as more particularly™se /1 Ejul-ahd the operation thereof. The term
“‘maintaining” as applied to the StormwaterMarageient System, shall mean the exercise of
practices which aliow the system to provide drainage, water storage, conveyance or other
stormwater management capabilities as permitted by the District, including (a} checking the
inlets for accumulation of debris and sedimentation; (b) checking for pond side slope stability
by replacing dead sod and, after mowing operations, checking for disturbed side banks; and
(c) cleaning sediment out of mitered end sections (inflow to ponds). The Association shall
have the right, but not the obligation, to maintain the Stormwater Management System
and Drainage Easements at a level of service greater than required by the District. Any
repair or reconstruction of the Stormwater Management System shall be as permitted, or if
modified, then only as approved by the District. The provisions of this Article 11 shall not
relieve the Owners of any of their obligations set out in this Declaration.

11.2  Conservation Areas. "Conservation Area” or “Conservation Areas” shall
collectively mean and refer to all such areas designated as Conservation Easement,
Wetland Preserve or Upland Preserve on any plat. The Conservation Areas are hereby
declared to be subject to a Conservation Easement in favor of the District, for the purpose
of retaining and maintaining the Conservation Areas in their predominantly natural
condition as a wooded water recharge, detention and percolation and environmental
conservation area. In furtherance of this, each of the following uses of the Conservation
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Areas are hereby prohibited and restricted without the prior written consent of the District,
to-wit:

(@) The construction, installation or placement of signs, buildings,
fences, walls, road or any other structures and improvements on or above the ground of
the Conservation Areas: and

(b)  The dumping or placing of soil or other substances or materials as
landfill or the dumping or placing of trash, waste or unsightly or offensive materials; and

{c)  The removal or destruction of trees, shrubs or other vegetation from
the Conservation Areas (excepting therefrom any nuisance flora and fauna that may be
removed pursuant to any permit issued by the District); and

(d)  The excavation, d
or other material substances in s
Areas; and

oval of loam, peat, gravel, rock, soil,
Gt the surface of the Conservation

(8) Any uge which—~would be detrimintal to the retention of the
Conservation Areas in thejt nafurdfeBmdition: ang

{j] Acts pr 'n@ta Em}y- of land or water areas.
_ ' et

The Conservation Apsas hefeby creatéd-ahd dertargdishiall be perpetual.

The Declarant, its sipgessors and assigns" 1 the étrict shali have the right to
A

enter upon the Conservation t all reasonable fifhes/dnd in a reasonable manner,
to assure compliance with the Qﬁ prohibitio @ estrictions. The Declarant and
all subsequent owners of any lanthupds m Wers-is located any Conservation Area

shall be responsible for the periodic Temovat-of trash and other debris which may
accumulate on such Lot.

113 Wetland B and Vegetative Natural Buffers. There may be areas
designated on plats as “Wetland Buffer”, “Upland Preserve”, “Upland Buffers” or
“Vegetative Natural Buffers.” All such areas must be maintained in a natural state.
Environmental swales may exist in such areas. No trees or other vegetation can be
removed, nor shall any environmental swale be modified unless approved by the
Declarant or ARB, as applicable and if necessary, the District.

11.4 Rights of the District. Notwithstanding any other provisions contained
elsewhere in this Declaration, the District shall have the rights and powers enumerated
in this Section. The District shall have the right to enforce, by a proceeding at law or in
equity, the provisions contained in this Declaration which relate to the maintenance,
operation, and repair of the Stormwater Management System and Drainage Easements.
Any repair or reconstruction of the Stormwater Management System and Drainage
Easements shall be as permitted, or if modified, as approved by the District. No person
shall alter the drainage flow of the Stormwater Management System or Drainage
Easements, including any buffer areas, swales, treatment berms or swales, without the
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prior written approval of the District. Any amendment to this Declaration which would
affect the Stormwater Management System or Drainage Easements (including
environmental conservation areas and water management portions of the Common
Areas) will be submitted to the District for a determination of whether the amendment
necessitates a modification of the District Permit, Any amendment affecting the
Stormwater Management System will not be finalized untit any necessary permit
modification is approved by the District or the Association Is advised that a modification
is not necessary. In the event that the Association is dissolved, prior to such dissolution,
all responsibility relating to the Stormwater Management System and Drainage
Easements must be assigned to and accepted by an entity approved by the District

11.5 District Permit. Attached hereto as Exhibit “D” is a copy of the District
Permit as originally issued. The Registered Agent for the Association will maintain
copies of all permitting actions for the benefit of the Association. Modifications to the
District Permit or change of conditior l@m‘lsmct Permit need not be recorded in

the Public Records of the County’ \Q;\\
‘ may

duties and liabilities for er Management System,
Drainage Easements or 5 _ under the Plat, permits,
District Permit or certain agréefye goyefmmeoty| agencles. Each Owner and the
Association further agre s rthe Yedording 1of this Declaration, the
applicable party shall wk suits, actions, damages,
liabilittes and expenses in ily.of personal injury or property
damage arising out of any.ok o {rom the maintenance of the
Stormwater Management Syageh asoihents occasioned in whoie or in
part by any action, omission of fHe-Ass 2 ated Party of the Association or

Aot By ity occasioned wholly or in part
by the acts of the Declarant, its succassc aesigns. Upon completion of construction
of the Stormwater Management System, Drainage Easements, or drainage system,
Declarant shall assign all its rights, obligations and duties thereunder to the Association.
The Association shall assume all such rights, duties and liabilities and waive, release

and indemnify and hold Declarant and each Related Party of Declarant harmless from
all such rights, duties and liabilities to the fullest extent permitted by law,

11.7 Drainage. All stormwater from any portion of the Property shall be drained
in the manner approved by the District and the Association as operator of the Stormwater
Management System, if such drainage Is part of the Stormwater Management System
and pursuant to the Drainage Easements. If such drainage is not part of the Stormwater
Management System and is not required to be part of the Stormwater Management
System, then the manner of its drainage shall be approved by the Declarant or ARB, as
applicable. No Owner shall be permitted to alter the grade of or original drainage plan
for any portion of the Property, or change the direction of, obstruct, aiter or retard the
flow of surface water drainage, nor to erect, place or maintain any structure which shall
in any way obstruct drainage devices or facilities or impede their efficient operation,
unless approved by the ARB and the owner and operator of the Stormwater Management
System if such drainage is part of the Stormwater Management System, or unless
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approved by the ARB, if such drainage is not part of the Stormwater Management
System.

11.8 Conditions Related to Drainage Areas. Lakes, streams, canals, ponds,

marshes, retention areas and other low lying lands are the natural habitat of the Florida
alligator and other wildlife. Further, edges of such areas may ercde and accrete with
time and slopes may change. Due to fluctuating water levels, certain areas may be dry
at times or have a surface which is unsuitable for walking or standing. Certain water
bodies may be chemically treated which may be an imitant or toxic if ingested. All
persons nearing the vicinity of such areas are alerted to use to caution and assume all
risk in connection with areas.

11.9 No Liabifity. Neither Declarant, any Related Party of Declarant, any
Builder, any Related Party of a Builder, the Association nor any Related Party of the
Association shall have any liability wh :uﬂ'; Bl IO-ewners, guests, tenants, or invitees In
connection with the Stormwate w@l:u‘- ant'd keiRrnor other low lying lands. Each
Owner, for itself and its guest . ants, or invite€s,.releages Declarant, each Related
Party of Declarant, each Buildef; each Related Party o a Builder, the Association and
each Related Party of the Assgcigfion from-anyliability ifconnection therewith.

Neither Declarant, gny Relpted Farys
Party of the Association shall § ﬁ e Ryr Mainhtaining or assuring the water
quality or level in any lake| (oY, retéition/area, ¥anal trae 4 14 rsh area, stream or other
water body within or ad‘@ to the Property, “Bxcep ;:_7‘1’. responsibility may be
specifically imposed by an a -“d‘,- able govermnmenta ﬁ; quastggyemmental agency or entity
as referenced herein. Further{giMNQwners and users of% Y portion of the Property located
adjacent to or having a view of Apy pfthe aforesaid areds Shall be deemed, by virtue of their
acceptance of a deed to, or use of‘suhy lands:1ahave aGreed to waive, release and hold
harmless Declarant, each Related Pz ’ﬂ'fﬁﬁ-ﬁ ant, each Builder, each Related Party
of a Builder, the Association and each Related Party of the Association from any and all
liability related to any changes in the quality and level of the water in such bodies or
conditions which may be harmful to Persons or property.

ARTICLE 12
ROADWAYS

aygnt, ji@ Association nor any Related

12.1 Private Roadways. All roadways within the Plat are private roadways.
Neither Declarant nor any Lot Owner nor the Association shall receive a discount on any
discount in property taxes or any other tax or fee because of the retention or private
ownership of the roadways. Tract “A” which comprises the roadways, as shown on the
Plat is Common Area of the Association. Further, the Declarant and/or the Association
may enter into an agreement with the County for upgraded street lighting, if it so elects.
The Association and the Owners are responsibie for assessing, collecting and reserving
sufficient funds to operate, maintain, repair and replace the roadways and applicable
street lighting costs associated therewith. At nc time shall the County be liable or
responsible for the maintenance, repair and replacement of the roadways, installed or
performed by Declarant or the Association.
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12.2 Access Easement. Declarant hereby reserves for itself, the Association,
each Owner, its guests, tenants, invitees, and such other Persons as the Declarant or the
Association has designated or may designate, shall have the non-exclusive and perpetual
right of ingress or egress for pedestrian and vehicular access over and across the
roadways, subject to the provisions of Section 12.3. Additionally, Declarant hereby grants
a non-exclusive and perpetual right of ingress or egress for pedestrian and vehicular
access over and the roadways for law enforcement, firefighting, paramedic, rescue and
other emergency services, vehicles, equipment and personnel; for school buses; for U.S.
Postal Service delivery vehicles and personnel: and for vehicles, equipment and
personnel providing garbage collection service to the Community, provided that such
easement shall not authorize any such Persons to enter the Community except while
acting in their official capacities. The Declarant and/or the Assaciation may be required
to enter into an easement agreement with the County with respect fo the foregoing.

12.3 Reservation of Rights of Taglara gt and Association. Notwithstanding the
provisions of Section 12.2 herelp \y time-aficrhe

e.recording of this Declaration, the
y PORION of the Property tnay elect that the Property, or a
portion of the Property, will’be"@perated as a gated cb mynity limiting access by the
public and the Declarant afnd Asspciation-shatt-hdve the ght\to enact reasonable rules
for the operation of and agcess to the Pragénty through -‘ e

er of tT; Em avisg! it any, which may be available
eq by the gajes! | The€ ownérship of the gates and related
g hraen itytefrastrutture¥y-s -‘J..- the same exist, shall be
initialty owned by and ope vﬂ by the Declarant, but shall hg)ultimately conveyed by Bill
of Sale and owned by the Agatdiation. If Declarai ﬁ‘ efts1Q Justall the Gated Community
Infrastructure, then the costs\fffihgurance, taxes, majrfehé i

thereof shall be a part of the ConfmpimExpenses ¢ g ¥ssociation and assessed against
all Owners. During any sales and™n - $gustruqtian psriod of Declarant, Builder and their
designated successors and assigns, gates-meye left in an open position for extended

periods and may not be fully operational until the time of Transfer of Control of the
Association. Ali persons are placed on notice of this fact The fact of open position of any
gates for extended periods shail not relieve the Owners and their respective Lots so
assessed for payment of the costs and fees and therefore, nor shall it impose upen
Declarant, Builder or the Association any liability therefore.

Should all or any portion of the portion of the Community be gated or otherwise
provide for restricted access into the Community, or portion thereof, such restrictive
access shall not be deemed an interference or violation with the access easement
granted herein. Requiring proof of identification or use of a card, decal or electronic
access reader or device shall not be deemed an interference or violation of the easements
granted herein.

12.4  Enforcement of Traffic Laws. The enforcement of traffic laws within the
Property, if and as requested by the Assaciation, shall be the County sheriff, and all costs
of enforcement incurred by the applicable law enforcement agency, if any, shall be paid
by the Association as a Common Expense. However, the foregoing is not intended to
prevent the Association from directing, conducting, maintaining or supporting private
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security and traffic enforcement services within the Property as may be permitted by the
applicable law enforcement agency.

12.5 Reserved Rights of Declarant. Declarant hereby reserves for itself and its
agents, employees, successors and assigns, and each Builder and their respective
invitees, a perpetual easement over the Private Roadways for the purposes of:

{a) access throughout the Community to showcase the Community in
connection with the marketing and sale of property in the Community or in other
communities being developed, marketed or sold by the Declarant, its affiliates, agents or
designees;

(b) access to Common Areas for use as otherwise permitted by this
Declaration; and

e

(c) constructing, ma bai rebuilding any public or private
infrastructure or subdivision imyitovetrténts installod-&x p-be installed in the Community
and performing any other wg Akt in the Community #{at Declarant deems reasonably
necessary, in its discretiony, or fhat e Beclarant-js reqlired to perform pursuant to a
contract with any Owner br pursiia -1 requikementy of\any govemnment agency

With regard to construéio @ E- M 3 thereof, the contractors,

subcontractors, laborers erialmen and other Rersos/ providing construction
services and materials to ajfjps gmcopsy {rstich Lots over the Private
Roadways subject to such, r-.: ions-a8( BT Association may adopt;

however, during the period\& sale® Dy Declarant and Builder, its
Iﬁﬁ prohibit the use of the Private

L_ ERAE l.
Roadways by such Persons and to~debignatd alafhate access sasements for such
Persons.
12.6 Acknowledgment, Waiver and Release of Liability. Notwithstanding

anything contained herein or in the Goveming Documents or any other document
goveming or binding the Association (collectively, the "Association Documents"), it is the
express intent of the Association Documents that the various provisions thereof which are
enforceable by the Declarant and/or the Association and which govern or regulate the
uses of the Property have been written, and are to be interpreted and enforced, for the
sole pumpose of enhancing and maintaining the enjoyment of the Property and the value
thereof; the Association is not empowered, and has not been created, to act as an entity
which enforces or ensures the compliance with the laws of the United States, State of
Florida, the County and/or any other jurisdiction or the prevention of tortious activities;
and any provisions of the Goveming Documents setting forth the uses of Assessments
which relate to health, safety and/or welfare shali be interpreted and applied only as
limitations on the uses of Assessment funds and not as creating a duty of the Association
to protect or further the health, safety or weifare of any Person(s}, even if Assessment
funds are chosen to be used for any such reason.
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Neither the Declarant, any Related Party of Declarant, any Builder, any Related Party of
Builder, the Association nor any Related Party of the Association shall, in any manner or
way, be considered as or deemed or construed to be insurers or guarantors of the personal
safety or security of any Persons, including, without limitation, any Owner or any tenant,
guest, invitee, empioyee, agent or family member of such Owner, or of any property,
whether real or personal, from time to time located within or upon the Property or any
portion thereof.

Accordingly, neither the Declarant, any Related Party of Declarant, any Builder, any
Related Party of a Builder, the Association nor any Related Party of the Association shall
be responsible or held liable or accountable for the injury or death of any person or for the
loss of or damage to any property by reason or on account of the failure of the Declarant,
any Related Party of Declarant, any Builder, any Related Party of a Builder, the
Association, any Refated Party of the Association or such Gated Community Infrastructure
to limit or control access to the PropartyE *' SpR.or on account of the ineffectiveness
of any activities directed, congdgtdd: ramianied A supported by the Deciarant or
Association for that purpose. i this“Tegard, each O tigf-¥or itself and on behalf of any
tenants, employees, agents,/guisis, invitees or family members of such Owner, shall, by
virtue of the acceptance of/a dg &B%rmm ance of a Lot, and each other Person
having a lien upon, or making’ or_makiplg4/sd.of any_portiah ofithe Property {by virtue of
accepting such interest of lie ] 3“3 ,-T- bound by this Section 14.6
_ fefstofu an pd 1o the foregoing and further
RITOAEOr activities-eh theart of she Declarant or Association
to limit or contro! access to'{he Property, each O _,34,‘ Land on behalf of any tenants,
pvitees and family mémibe sich Owner, (i) shall take title
to its Lot and Residence subjagftdxzand hereby assumds’ ali sk of personal injury or death

and damage to or loss of propefty ¢ # &, While present or situate within or
upon the Property and (i) waives rclédges angmdlds-Karmless Declarant, each Related
Party of Declarant, each Builder, ea elated-Party of a Builder, the Association and

each Related Party of the Association from, any and all claims, losses, damages, causes
of action or liabilities with respect to any personal injury or death or damage to or loss of
property while present or situate within or upon the Property (b) that nelther Declarant, any
Related Party of Declarant, any Builder, any Related Party of a Builder, the Assaciation,
nor any Related Party of the Association have made, nor has any Owner, or any of Owner's
tenants, employees, agents, guests, invitees or family members relied upon, any
representation or warranty, whether express or implied, pertaining to (i) the exclusivity or
safety of the Property, (i) the effectiveness of any activities directed, conducted, maintained
or supported by the Declarant, any Related Party of Declarant, any Builder, any Related
Party of a Builder, the Association or any Related Party of the Association in order to
provide for the exclusivity of, or timit or control access to, the Property, or (iil) the safety or
security of Persons or property while iocated or situate on or within the Property.

ARTICLE 13
DECLARANT RIGHTS

13.1 General Provisions. Without limiting the generality of the foregoing, nothing
in this Declaration or the Articles or Bylaws shall be understood or construed to:
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(a) Prevent Declarant, Builder, or their respective contractors or
subcontractors, from doing on any portion of the Property owned by them whatever they
determine to be necessary or advisable in connection with the completion of the
Community, including without limitation, the alteration of its construction plans and
designs as Declarant deems advisable in the course of development (all models or
sketches showing plans for future development of the Property may be modified by
Declarant or Builder at any time and from time to time, without notice); or

(b)  Prevent Declarant, Builder, or their respective contractors,
subcontractors, or representatives from erecting, constructing, and maintaining on any
property owned or controlled by Declarant, a Builder, or any of their respective contractors
or subcontractors, such structures as may be reasonably necessary for the conduct of its
or their business of completing the Community and establishing the Community and
disposing of the same by sale, ease, cyg_b_gmise; or

- R

(c) Prevent Dg -15,.,. E(’W fheir respective contractors or
subcontractors, from conduct Qg‘! any property OV or controlled by Declarant,
Builder of their respectivé buSinesses of developing, ‘subdividing, grading, and
constructing improvementg o w anuvof dispoging,of Lots, Residences and

parcels therein by sale, leAse b sl ﬂ :
o IR,
48 Provelr
&5 !

Y detemrhining in their respective
sole discretion the nature r-fvpe™t

510 pa-gonstructed as part of the
Community; or ~J
jacant or a Builder of their respective contractors or
seelrsign or sigrsoidgry property owned or controlled
by any of them as may be neces nigghnegiisn-with the operation of any Lots owned
by Declarant or Builder or the sale, leaseorothér marketing of Lots and/or Residences,
or otherwise from taking such other actions deemed appropriate; or

(f) Prevent Declarant, or its successors or assigns from filing
Supplemental Declarations which modify or amend this Declaration, or which add or
withdraw Additicnal Property as otherwise provided in this Declaration; or

(g) Prevent Declarant from modifying, changing, re-configuring,
removing or otherwise altering any improvements located on the Common Area.

In general, the Declarant, and where noted, Builder, shall be exempt from
all restrictions set forth in this Declaration to the extent such restrictions interfere in any
manner with Declarant's or Builder's plans for construction, development, use, sale or
other disposition of the Property, or any part thereof.

13.2 Reserved Use Rights of Declarant/Builder. Notwithstanding any provisions

contained in this Declaration to the contrary, so long as construction and initial sale of
Lots and Residences shall continue, it shall be expressly permissible for Declarant or a
Builder to maintain and carry on upon portions of the Common Areas, Lots and parcels
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owned by Declarant or a Builder such facilities and activities as, in the respective sole
opinion of Declarant or a Builder, may be reasonably required, convenient, or incidental
to the construction or sale of Lots and Residences, including, but not limited to, business
offices, construction offices, sighs, model lots, and sales offices, and each of Declarant
and each Builder shall have an easement for access to such facilities. The right to
maintain and carry on such facilities and activities shall include specifically the right to
use any Lot or Residence owned by Declarant or a Builder as models, or information or
sales offices.

13.3 Requirement for Declarant/Builder Consent. So long as Declarant or Builder

continues to have rights under this Article, no Person shall record any declaration or
similar instrument affecting any portion of the Property without Declarant's and/or
Builder's review and written consent thereto, as may be applicable, and any attempted
recordation without compliance herewith shall result in such declaration or similar
instrument being void and of no forre ¢ -av‘: get.unless subsequently approved by
recorded consent signed by Deetarant &¢ et 44 may be applicable.

13.4 Future Easements’; nd Modifications. Detiarary reserves the right to grant,

o8 v\ agreements, licenses, restrictions,

i boundary lines and to plat or
unjity.

NP

A _ #; be amended without the
express written consent -‘n’"__i aclarant; provided, Hawever, Petlarant's rights contained in
this Article shall terminate\ifign the earlier of (a)< Rygarsdmpm the date this Declaration
is recorded, or (b) upon redbring by Declarant or -8 of a written statement that

ali sales activity has ceased.\, ¢ By

LWt & P

13.6 Transfer/Assignment o 'i'-u-" _-;a:hl{ Rights. Any or all of the rights,
privileges, or options provided to or reserved by Declarant in this Declaration, the Articles
or the Bylaws, may be transferred and assigned by Declarant, in whole or in part, as to
all or any portion of the Property, to any person or entity pursuant to an assignment
recorded in the public records of the County. Any partial assignee of any of the rights of
Declarant shall be deemed & Declarant but shall have no other rights, privileges or
options other than as are specifically assigned. if, however, such assignee is specifically
assigned all the rights held by Declarant hereunder, such assignee shall be deemed the
full Declarant and may exercise all the rights of Declarant hereunder. Any full or partial
assignment of Declarant's rights shall be by an express written assignment recorded in
the public records of the County, specifically setting forth the description of the rights
assigned and the specific property of assignee to which the assigned rights apply. Any
partial assignment may be made on a non-exclusive basis and in the event of a dispute
between the assignor (and its successors or assignee of full Declarant's rights
hereunder) and any assignee of a portion of Declarant's rights hereunder, the exercise
of rights by the assignor as Declarant hereunder (and its successors or assignee of full
Declarant's rights) shall be controlling. No assignee of Declarant shall have any liability
for any acts of Declarant or any prior Declarant unless such assignee is assigned and
agrees to assume such liability.
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ARTICLE 14
GENERAL PROVISIONS

14.1  Duration. The covenants and restrictions of this Declaration shall run with
and bind the Property, and shall inure to the benefit of and, except as otherwise expressly
provided herein, be enforceable by the Declarant, the Association, the Owners and the
ARB, and their respective legal representatives, heirs, successors and assigns, for a
term of fifty (50) years from the date this Declaration is recorded, after which time said
covenants shall be automatically extended for successive periods of ten (10) years each
unless an instrument signed by the then owners of seventy-five percent (75%) of all Lots
in the Property agreeing to revoke said covenants has been recorded and the
Association has given its prior written consent thereto. No such agreement to revoke
shall be effective unless made and recorded three (3) years in advance of the effective
date of such agreement and unless written notice of the proposed agreement is sent to
every Owner at least ninety (90) days-irjad g ny action taken. No consent of any
morigagee shal! be required unle ﬁ!ﬂ eealidypiipl] be deemed to adversely affect

il

ien, the mortgage¢’g.xghts to foreclose its lien or

otherwise materially affects/thé-fights and interests of

(a)
scrivener’s errors. By the
to clarify any ambiguities,

(b) ‘( aht-£ (39’long as there is a Class B

gclhr y. Notwithstanding the foregoing
unilateral right of Declarant to amend this Declaration for any purpose without the consent
of any other person, such amendment shall not () be arbitrary, capricious, or in bad faith,
(i) destroy the general plan of development.

(c) Amendment @ Association. For so long as there is a Class B
Member, this Declaration may be amended by the Assoclation only upon approval of
such proposed amendment by a simple majority of the votes entitled to be cast by the
Members Entitled to Vote for such purpose, joined and consented to by Declarant. if there
is no Class B Member, this Declaration may be amended by the affiative vote or written
consent of seventy-five percent (75%) of the votes entitled to be cast by the Members for
such purpose. No amendment may (i) directly or indirectly remove, revoke or modify the
status of or any right or privilege of, the Declarant without written consent of the Declarant
(or the assignee of such right or privilege) or (ii) impose a change which may be
detrimental to the sales of the Lots by Declarant.

(d) Recordation. Any amendment to this Declaration must be recorded
in the Pubiic Records of the County.
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(e) NoConsent. No consent of a morigagee to any amendment shall be
required except to the extent that such amendment (i) adversely affects the priority of the
mortgagee's lien, {ii) the mortgagee’s rights to foreclose its lien or (iii) adversely affect the
rights and interests of such mortgagees. Such consent, if any, shall be in accordance
with Florida Statutes 720.306(1)(d).

14.3 Notice. Any notice required to be sent to any Member or Owner under the
provisions of this Declaration shall be deemed io have been properly sent when
personally delivered, sent via overnight courier delivery service or mailed, postage
prepaid, fo the last known address of the person who appears as a Member or Owner
on the records of the Association at the time of such mailing or to such Owner's
Residence. Where permitted by law or regulation, such notice may be sent
electronically.

>~Board of Directors or the agents,

144 Access. Owners s 1—‘:"
57 er.upon any Lot for the purpose of

maintenance, inspection, repz & the vements upon the Lot, or in
the case of emergency, foy deteqmine compliance with this
Declaration.

contemplated by this
Association or Declaran
MSTU. The MSTU will hayVe

. ;Q seek the formation of a
include, but is not limited \fa ~

nabling resolution which may
et igiving, landscaping, irigation,
SIE), : opts and Common Areas/open
space element within the PropétyH,preser a“MSTU's are formed, each Lot

performed within the MSTU and personnel working for or under contract with the County
(which may include the Association) shalt have the right to enter upon lands within the
Property to affect the services contemplated. Each Owner, by acquiring a Lot within the
Property, or owner acquiring a Residence agrees and covenants (a) to be bound by any
agreement or resolution creating a such district or MSTU, and Owners shall join in and
execute any instrument which may be required in connection with the establishment of such
district, and (b) to pay each and every MSTU assessment imposed upon the Owner's
Lot(s) or owner’s Residence in a timely manner. The MSTU assessment for each Lot or
Residence shall be determined by the County Property Appraiser. If an Owner or owner
of a Residence fails to pay each and every MSTU assessment, such assessment and
any special charges shall be a lien upon that Owner's Lot(s). The Association retains the
right to contract with the County to provide the services funded by the MSTU.

14.6 Severability. Invalidation of any one of these covenants or restrictions or
any part, clause or word hereof, or the application thereof in specific circumstances, by
judgment or court order shall not affect any other provisions or applications in other
circumstances, all of which shall remain in full force and effect.
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14,7 Effective Date. This Declaration shall become effective upon its
recordation in the Public Records of Collier County, Florida.

148 Conflict. To the extent legally penmissible, this Declaration shall take
precedence over conflicting provisions in the Articles of Incorporation and Bylaws of the
Association.

149 Standards for Consent roval. Completion, Other Action and
Interpretation. Whenever this Declaration shall require the consent, approval,
completion, substantial compietion, or other action by the Declarant, the Association or
the Architectural Review Board, such consent, approval or action may be withheld in the
reasonable discretion of the party requested to give such consent or approval or take
such action, and all matters required to be completed or substantially completed by the
Declarant, the Association, the ARB or an Owner shall be deemed completed or
substantially completed when so detergiigediithe.discretion of the Dectarant or ARB,

! e COS
as appropriate. = fV}

s

14.10 Easements. $howfd'the intended creatiohiof any easement provided for in
this Declaration fait by regSon/offie Taot-that-aj-the firme of\creation there may be no

grantee in being having the ¢apacity Ty_take and nold such easement, then any such
grant of easement deemed ngfoTidys poe "I'}E tlec\sPAN nevertheless be considered
as having been granted ¢ K@ 550 @ % t for such intended grantees

e atty.ak partigstio/ iom the easements were

for the purpose of allowih 3 s}
originally intended to havi®Bee ph-gasement and the Owners
afihér of them) as their Jawful

hereby designate the Dec 1*
behalf as may hereafter be

attorney in fact to execute ajging
required or deemed neoessa atar O
g gudge of grant or reservation with

Urtiatk lane
respect to such easements, as approp .r’}fﬁb Sreby incorporated in the easement
provisions hereof to the extent not so recited in some or all of such provisions.

14.11 Waivers. So long as Declarant owns any Lot, Declarant may waive any of
the obligations (except the obligations to pay Assessments as described hereinabove)
which are set forth in this Declaration.

14.12 Covenants Running With The Land. Notwithstanding anything to the
contrary herein and without limiting the generality it is the intention of all parties affected
hereby (and their respective heirs, personal representatives, successors and assigns)
that these covenants and restrictions shall run with the land and with title to the Property.
If any provision or application of this Declaration would prevent this Declaration from
running with the land as aforesaid, such provision and/or application shall be judicially
modified, if at all possible, to come as close as possibie to the intent of such provision or
application and then be enforced in a manner which will allow these covenants and
restrictions to so run with the land; but if such provision and/or application cannot be so
modified, such provision and/or application shall be unenforceable and considered null
and void in order that the paramount goai of the parties affected hereby (that these
covenants and restrictions run with the land as aforesaid) be achieved.
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14.13 Dissolution of Association. In the event of a permanent dissolution of the
Association, (i) all assets of the Association shall be conveyed to a non-profit
organization with similar purposes or (ii) all Association assets may be dedicated to the
County, District or any applicable municipal or other governmental authority to the extent
such govemmental entity is willing to accept such assets and is willing to assist with the
Association’s obligations arising hereunder. Said successor non-profit organization or
govemnmental entity shall, pursuant to this Declaration provide for the continued
maintenance and upkeep of the Common Area, including without any limitation, the
Stormwater Management System and Amenity Area and such other property as may be
contemplated herein,

14.14 Transfer of Control. The Transfer of Control of the Association by the
Declarant shall occur at the times specified in the documents which govern the
Association. The Transfer of Control meeting shall be conducted in accordance with the
most recent revision of Robert's "-‘{::) 0 a‘}-v Notwithstanding the foregoing,
however, for as long as the Degiarant'ivids¥e b@ e ordinary course of business

at least five percent (5%) of i ;’ &n the Property, %t &}jialhave the right to appoint one
(1) member of the Board of Dirg

"l:

14.15 No Public Rig

be deemed to be a gift o
or for any public use.

or Dedisatiof™\N othitig co ni ined in this Declaration shall

editation61/a) O P‘ 8 Cojnmon Area to the public,

&..4
14.16 No Represdhtations_or Warrantihs.

i ! O ‘REPRESENTATIONS OR
WARRANTIES OF ANY 0, EXPRESS ORJMPLIED, HAVE BEEN GIVEN OR
MADE BY DECLARANT, XNV\RELATED PARTY-OF(DECLARANT, BUILDER OR
ANY RELATED PARTY O '@( RER, IN CONNEGTION WITH ANY PORTION OF
THE COMMON AREA, THEIR AL ﬂa& IOFTION, ZONING, COMPLIANCE
WITH APPLICABLE LAWS, MERCHANTABILITY, HABITABILITY, FITNESS FOR A
PARTICULAR PURPOSE, OR IN CONNECTION WITH THE SUBDIVISION, SALE,
OPERATION, MAINTENANCE, COST OF MAINTENANCE, TAXES OR
REGULATION THEREOF, EXCEPT (A) AS SPECIFICALLY AND EXPRESSLY SET
FORTH IN THIS DECLARATION OR IN DOCUMENTS WHICH MAY BE FILED BY
DECLARANT FROM TIME TO TIME WITH APPLICABLE REGULATORY AGENCIES,
AND (B) AS OTHERWISE REQUIRED BY LAW. AS TO SUCH WARRANTIES WHICH
CANNOT BE DISCLAIMED, AND TO OTHER CLAIMS, IF ANY, WHICH CAN BE
MADE AS TO THE AFORESAID MATTERS, ALL INCIDENTAL AND
CONSEQUENTIAL DAMAGES ARISING THEREFROM ARE HEREBY DiSCLAIMED.
ALL OWNERS, BY VIRTUE OF ACCEPTANCE OF TITLE TO THEIR RESPECTIVE
LOTS AND/OR RESIDENCES (WHETHER FROM THE DECLARANT OR ANOTHER
PARTY) SHALL BE DEEMED TO HAVE AUTOMATICALLY WAIVED ALL OF THE
AFORESAID  DISCLAIMED WARRANTIES AND INCIDENTAL AND
CONSEQUENTIAL DAMAGES,

14.17 No_Assurance of Development. The Property is subject to certain
Development Approvals and govemmental or quasi-governmental regulations.

Declarant makes no assurance to any Owner, Institutional Mortgages or any other party
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that the Property will be developed in strict compliance with any such Deveiopment
Approvals and regulations. All site plans, development ptans, advertising material and
similar material developed or produced in connection with the marketing and sale of the
Property is subject to change in the Declarant’s sole discretion. All uses not yet
constructed are subject to change in size, use and location. Further, lands in the vicinity
of the Property are subject to their own respective development approvais which may
change from time to time and Declarant makes no assurances as to the uses, density,
type of development, timing of development or other matters with respect to such lands.
By acceptance of title to a Lot, each Owner hereby waives any and all rights they have
to object to changes in the plans which may be made by Declarant pursuant to this
Section or to changes in the vicinity of the Property.

14.18 No View Easements. Ownership of a Lot in the Property does not carry
with it any view easements. Other Owners may be permitted to construct dwelling units,
accessory structures, parking aregs,- '_;:1»_ PyGes.or other uses and/or landscaping
which may obstruct your view. NEF--tise velopment in the vicinity of the

14.19 Off Site Mat fic, lights:—nafse and\odors may emanate from the
development, re-develop » uses Wwithin the vicinity of the Community,
s witin thie Q¢ ify. )Wiews maylalso be affected. Lands

character and impacts.
to inform any Owner with

change over time, concemng the si irfgspeciv@uses or of any other uses in
the vicinity of the CommunityfB : wner acknowledges receipt
of this notice, waives and releds fieid ed Party of Declarant, each
Builder, each Related Party of a g-Aigedciation and each Related Party of the
Association from liability of any natu ype-regarding off-site uses, agrees to perform
its own investigation of the uses of such sites and any other lands within the vicinity of

14.20 Tax Deeds and Foreclosure. All provisions of the Declaration relating fo a
Lot which has been sold for taxes or special assessments survive and are enforceable
after the issuance of a tax deed or upon a foreclosure of an Assessment, a certificate or
lien, a tax deed, tax certificate or tax iien, to the same extent that they would be
enforceable against a voluntary grantee of title before such transfer.

14.21 Legal Fees and Costs. The prevailing party in any dispute arising out of
the subject matter of this Declaration or its subsequent performance shall be entitled to
reimbursement of its costs and attorney’s fees, whether incurred before or at trial, on
appeal, in bankruptcy, in post-judgment collection, or in any dispute resolution
proceeding, and whether ar not a lawsuit is commenced.

14.22 Law to Govern. This Declaration shall be governed by and construed in
accordance with the laws of the State of Florida, both substantive and remedial.
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14.23 Neqafion of Partnership. None of the terms or provisions of this

Declaration shall be deemed to create a partnership between or among the Owners,
Members, Association or Declarant, nor shall it cause them to be considered joint
venturers or members of any joint enterprise. Each such entity shall be considered a
separate entity and no such entity shall have the right to act as an agent for ancther
unless expressly authorized to do so herein or by separate instrument signed by the
parties to be charged.

14.24 Non Merger. Notwithstanding any applicable law or legal concept or
theory, no interest, right, benefit, obligation, terms provision or covenant contained
herein or established hereby shall be deemed to merge with any other Interest, right,
benefit, obligation, term, provision or covenant contained herein or established hereby.
Notwithstanding any applicable legal principle or theory, including, but not limited to, the
principle known as “merger”, the ownership of the entirety of the lands defined as the
“Property” by the same party at the s :"wﬁ: result in or cause the termination
of this Declaration and, likewise, Giaptip by tielddymparty at the of bath the benefited
and the burdened lands assg -‘f"@ with any of the'edspments created herein shall not
result in or cause the terminati Y of any of such easements.

i

14.25 Captions. fhe’ca __ 560, | 5 aration and exhibits attached
hereto, amendments thefeof, @f Bpisiheleto\are inserted solely as a matter of
convenience and shall ndt beyefed ¢ Sep : ing the text of this Declaration
or any exhibits hereto or s thereto

14.26 Plats. In adyfiigh to this Declaratiehigthe Propérty shall be subject to the
additional covenants, restrictigs &t ferms and provisions set forth

be recorded in the Public Recorté o O 32

-

14.27 Gender and Plurality. Whenever the context so requires, the use of the
masculine gender shall include the feminine gender, the use of the singular shall include
the plural, and the use of the plural shall include the singuiar.

14.28 Disclosure Concerning Development, Construction Noise and Activities. All
Owners, occupants, residents and users of the Community are hereby placed on notice
that Declarant, Builders and/or their agents, contractors, subcontractors, licensees, and
other designees will be, from time to time, conducting blasting, excavation, construction
and other activities within or in proximity to the Community. By the acceptance of a deed
or other conveyance or mortgage, leasehold, license or other interest, and by using any
portion of the Community, each such Owner, occupant, resident and user automatically
acknowledges, stipulates and agrees (i) that none of the aforesaid activities shali be
deemed nuisances or noxious or offensive activities, hereunder or at law generally, (ii)
not to enter upon, or allow their children or other persons under their control or direction
to enter upon (regardiess of whether such entry is a trespass or otherwise) any property
within or in proximity to the Community where such activity is being conducted (even if
not being actively conducted at the time of entry, such as at night or otherwise during
non-working hours), (iii) that Declarant and the other aforesaid retated parties shall not
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be liable for any and all losses, damages (compensatory, consequential, punitive or
otherwise), injuries or deaths arising from or relating to the aforesaid activities, except
resulting directly from Declarant's gross negligence or willful misconduct, (iv) that any
purchase or use of any portion of the Community has been and will be made with fuil
knowledge of the foregoing, and (v) that this acknowledgment and agreement is a
material inducement to Declarant {o sell, convey, and/or allow the use of the Residence
to third parties. This section shall survive the ciosing and delivery of a deed of
conveyance.

14.29 Collier County Fees. Collier County may impose and levy taxes or
assessments, or both taxes and assessments, on the Residence or Lot by virtue of
approved ordinances. These taxes and assessments pay for the construction, operation,
and maintenance costs of certain public facilities and services of the County and are set
annually by the Board of County Commissioners. These taxes and assessments are in
addition to County and other logal ﬂt}!e tal taxes and all other taxes and

assessments provided for by la ‘)"\;»- j\, PN

14.30 Humicane Disglosure Statement. Each Owper's hereby notified that (1) the
Residence or Lot that the ér, has purehasedh or is Tn the proves of purchasing is
located within a hurricang ‘ % (2) the hurricane evacuation time for the
Gulf Coast of Florida reg i e §higlter space is limited.

LIFES

Iy made by the Federal
AR kes rjo g -":4;: with regard to any
portion of the Property, th 3;# flood zone desi Spation ‘@ Residence or Lot existing
as of a particular date will .‘v e same. Declarantfurther advises that any such flood
designation could be changsd (g e-to re-grading Jﬁ" and as a result of the land
development proves. Each Owrgr Vi q‘ o ‘taknig titte to a Lot or Residence,
acknowledges and agrees, and shallbe‘deelnedioiave acknowledged and agreed, that
Declarant has no involvement in the determination or designation of flood zone
designations for any portion of the Property.

14.32 Owner Acceptance and Ratification. By acquisition of title to real property

subject to this Declaration, each Owner thereby irrevocably ratifies, approves and affirms
alt provisions of the Declaration and actions of the Board with respect to the method of
determination and collection of assessments and assessment rates for the year during
which such Owner acquired title to his respective Lot.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK.
SIGNATURE PAGE TO FOLLOW.]

Emergency Managemen
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EXECUTED as of the date first above written.

Signed, sealed and delivered in the ARGO WARM SPRINGS, LLLP, a
presence of the following witnesses: Florida  limited liability  limited
partnership

BY: Argo Warm Springs, LLC, a
Florida limited liability company, its
general partner

Print Name:; é Ashley%% ' -y
By: g&%&
ER
/ >

Print[Name:
STATE OF FLORIBA '
COUNTY OF (87

limited liability company, as generai p ' rgo Warm Springs, LLLP, a Florida
limited liability limited partnership, on behalf of the company. He is personally known

to me or has produced ~ . as identifigation.
A e

= Notary’Public Signature
T 0. LGHTN
I e ASSION 3 FF 06074

Printéd Name:; Beth D. Lightner
% EXPIRES: October 4 2017 Corfimission no.:
bl Undarwile:s . -
nidbai - My Commission Expires:

Scott Bland, Manager

[k
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CONSENT OF MORTGAGEE

The undersigned is the holder of that certain Morigage and Security Agreement
recorded in Official Records Book 5226, page 3361, of the current public records of Collier
County, Florida ("Mortgage") and hereby consents to the recording of the DECLARATION
OF COVENANTS, CONDITIONS, RESTRICTIONS AND EASEMENTS FOR WARM
SPRINGS, to which this Consent is attached, and the Plat of Warm Springs, to be
recorded hereafter in the Public Records of Collier County, Florida and subordinates the
lien of its Mortgage to the terms and conditions thereof.

IN WITNESS \WHEREOQF, the undersigned has caused this instrument to be executed

in its name this day of ,-2018.
AER COm ,
Witnesses: 4\}»‘ - D-Bagk; }hA., a national banking
QQ Associatiop->, -

E—L . . Y ‘ el
e L >

"‘;_\."'AH' -
A7 () rinbigd el 5 )
| e Vica
4= gt - - =
Prinjfame:_Staphanie Kemisio (CORRORATE
i\ i [
STATE OF FLORIDA XD A
COUNTY OF H¢lts bacgvah . .j\? C_Q»’
HE CIR
_The foregoing instrument was acknowledged before me this %iubaay of
D A NBN , 2016, by Sean C. Dunne, as Vice President of TD Bank, N.A.,
a national anking association, on behalf of the company, who is personally known fo the
undersigned or who produced il as identification, and he

acknowledged to and before me that he executed the same as the Vice President of TD
Bank, N.A., a national banking association, for and on behalf of said company.

C}%ﬁf pl_g_ﬂ’ , fe, =

(Print Namg of Notary Public)
NOTARY PUBLIC, STATE OF ;:OjiDA

ke RYAN QUALTERS

\\\" & Notary Public - State of Florida
§ My Comm. Expires Nov 23, 2018
Commission # EE 856904

My commission expires; 4 Jeeo
Commission number. &= OSu &
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EXHIBIT “A”

LEGAL DESCRIPTION OF PROPERTY

A PARCEL OF LAND LOCATED iN THE SOUTH HALF OF SECTION 26, TOWNSHIP 48
SOUTH, RANGE 26 EAST, COLLIER COUNTY, FLORIDA, BEING MORE PARTICULARLY
DESCRIBED AS FOLLOWS:

COMMENCE AT THE SOUTHEAST CORNER OF SECTION 26, TOWNSHIP 48 SOUTH,
RANGE 26 EAST, COLLIER COUNTY, FLORIDA; THENCE RUN NORTH 02°19'00" WEST,
ALONG THE EAST LINE OF SAID SECTION 26, FOR A DISTANCE OF 40.03 FEET TO A
POINT; THENCE LEAVING SAID EAST LINE OF SECTION 26, S 89°58'17" W, FOR A
DISTANCE OF 235.1¢' TO THE POINT OF BEGINNING OF THE PARCEL OF { AND HEREIN
DESCRIBED;

TR COR
THENCE RUN SOUTH 89°58'177 \WES! 5%120% 40.0 FEET NORTH OF AND
PARALLEL TO THE SOUTH LINE ® D SECTION 28] DISTANCE OF 565.05 FEET
TO THE EAST CORNER OF AN"ORDER OF TAKING RESORBED IN OFFICIAL RECORDS
BOOK 4533, PAGE 3116 OF THE)PUBLIE-REGQRDS OF\COLLIER COUNTY, FLORIDA;
THENCE RUN ALONG SAID /ORDER "QE-T% ING} FOR_THE\ FOLLOWING THREE (3)
COURSES AND DISTANCES; /(i A 0EEWES ]
FEET, (2) SOUTH 89°58"17" W Fé FQR TARCE O d ET; (3) SOUTH 87°06'32"
WEST, FOR A DISTANCE 1QF 2Q ) E 40.0 FEET NORTH OF
AND PARALLEL TO THE S@YTH [INE OF SAID S§ g;;' ENCE RUN ALONG SAID

‘r‘
4 ’ -
A

LINE, SOUTH 89°58'"17" WEST, \FOR A DISTANCE §F 1,52 FEET; THENCE CONTINUE
ALONG A LINE 40.0 FEET WBRIH OF AND PA =L, HE SOUTH LINE OF SAID
SECTION 26, SOUTH 89°58'48 FST, FOR A DISTAN /ﬂ, '545.32 FEET TO A POINT ON
ALINE THAT IS 100 FEET EASTObAND_PARAL LE # OvJHME WEST LINE OF SECTION 286,
TOWNSHIP 48 SOUTH, RANGE 25~E2 (IBR-COUNTY, FLORIDA; THENCE ALONG
SAID LINE, NORTH 02°15'37" WEST,~FOR-A-DISTANCE OF 964.28 FEET TO THE
SOUTHWEST CORNER OF CRYSTAL LAKE RV RESORT, PHASE ONE AS RECORDED IN
PLAT BOOK 16, PAGE 61 THROUGH 65 OF THE PUBLIC RECORDS OF COLLIER COUNTY,
FLORIDA; THENCE LEAVING SAID LINE, SOUTH 88°59'42" EAST, FOR A DISTANCE OF
2,542.51 FEET TO THE SOUTHEAST CORNER OF CRYSTAL LAKE RV RESORT, PHASE
THREE AS RECORDED IN PLAT BOOK 20, PAGE 3 THROUGH 5, OF THE PUBLIC RECORDS
OF COLLIER COUNTY, FLORIDA; THENCE RUN NORTH 89°57'56" EAST, FOR A DISTANCE
OF 2,609.05 FEET TO A POINT ON THE WEST LINE OF AN ORDER OF TAKING RECORDED
IN OFFICIAL RECORDS BOOK 4533, PAGE 3116 OF THE PUBLIC RECORDS OF COLLIER
COUNTY, FLORIDA; THENCE ALONG THE WEST LINE OF SAID ORDER OF TAKING FOR
THE FOLLOWING FOUR (4) COURSES AND DISTANCES; (1) SOUTH 02°19'00" EAST, FOR
A DISTANCE OF 798.34 FEET: (2) SOUTH 05°29'04" WEST, FOR A DISTANCE OF 110.51
FEET; (3) SOUTH 53°39'57" WEST, FOR A DISTANCE OF 42.23 FEET; (4) SOUTH 78°34'41"
WEST, FOR A DISTANCE OF 151.91 FEET TO THE POINT OF BEGINNING.
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EXHIBIT “A-1”
COMMON AREA OF THE ASSOCIATION PER THE PLAT

TRACT "A” AS PRIVATE ROAD RIGHT-OF-WAY (R.O.W.) SUBJECT TO THE EASEMENTS
DEPICTED ON THE PLAT TO BE RECORDED;

TRACTS "0S8-1", “08-2", “08-3", “08-4", “08-5", “0S-6" AND “0OS-7", AS OPEN SPACE FOR
LANDSCAPING, HARDSCAPE AND SIGNAGE PURPOSES SUBJECT TO THE EASEMENTS
DEPICTED ON THE PLAT TO BE RECORDED;

TRACTS *L-17, “L-2" AND “L-3" AS LAKES FOR DRAINAGE AND STORM WATER
MANAGEMENT PURPOSES SUBJECT TO THE EASEMENTS DEPICTED ON THE PLAT TO
BE RECORDED:;

TRACT “R" AS A RECREATION AREA, SUBJECT TO THE EASEMENTS DEPICTED ON THE
PLAT TO BE RECORDED; AND ﬁé{{" COD

NO WAY BE ALTERED FROM-ATS NAT

URAL

ED STATE. ACTIVTIES
ARE NOT LIMITED TO:
TRE GROUND; DUMPING OR

SOIL MATERIAL; DIKING
DRAINAGE, FLOOD CONTRE
AND WILDLIFE HABITAT CO}

TIES DETRIMENTAL TO
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(iv)  comply with all applicable laws and regulations, and rules
adopted by the Board regarding maintenance, operation and monitering of the Hazardous
Materials Management Plan, including procedures followed in case of accidental spills;
and

(v) guarantee financial responsibility for spill cleanup. In
connhection with such financial responsibility, each Owner hereby agrees to waive and
release the Declarant, each Builder, each Related Party of a Builder the Association, each
Related Party of Declarant and each Related Party of the Association for any financial
responsibility, costs, or expenses related to any spill or spill cleanup of hazardous
materials which occurs on the Owner's Lot or elsewhere within the Property or the
Common Areas through the acts or omissions of the Owner, its employees or agents and
to the fullest extent permitted by law, indemnify and hold harmless the Declarant, each
Related Party of Declarant, each Builder, each Related Party of a Builder, the Association
and each Related Party of the Associ ﬁaﬁsing from the foregoing.

brHier that the development of the
ad as\a fully occupied community,
no Owner, nor the Associafion /sHgil ith Declarant's or Builder's

activities, as more particufarly: seft_%rth o A

ts may also be subject to
by virtue of Supplemental
ant agreements or recorded

in this Declaration. The Association reserves the right to provide waivers to the foregoing
provision of this Article 7, and any such waiver shall not obligate the Association to provide
a waiver to any other Lot or constitute a waiver of the right of the Association to enforce
such restriction in the future.

ARTICLE 8
RULES AND REGULATIONS.

8.1 Right to Promulgate Rules. The Association’s Board of Directors shall
have the right power and authority, subject to the prior written consent and approval of
Declarant, so long as Declarant owns any Lot within the Property, to promulgate and
impose Rules and Regulations governing and/or restricting the use of all the Property
and Lots In its jurisdiction, and to thereafter change, modify, alter, amend, rescind and
augment any of the same; provided, however, that no Rules and/or Regulations so
promulgated shall be in conflict with the provisions of this Declaration, or any other Rules
and Regulations promulgated by the Association. Any such Rules and Regulations shal!
be adopted by majority vote of the Board of Directors. The Rules and Regulations shall
apply to all Owners, occupants, family members, contractors, agents, licensees and
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invitees. Violation of any Rule and Regulation may permit the Association to impose
sanctions.

8.2 Additional Rules by ARB. In addition to the foregoing, the ARB shall have
the right, power and authority, subject to the prior written consent and approval of
Declarant, to promulgate and impose Rules and Regulations goveming and/or restricting
the use of all the Property and Lots in its jurisdiction including without limitation rules and
regulations relating to the placement or installation of any type of improvement on any
Lot, and to thereafter change, modify, alter, amend, rescind and augment any of the
same; provided, however, that no Rules and Regulations so promulgated shall be in
conflict with the provisions of this Declaration. Any such Rules and Regulations so
promulgated by the ARB shall be applicable to and binding upon all the Property and the
Owners thereof and their successors and assigns, as well as all guests and invitees of
and all parties claiming by, through or under such Owners. Notwithstanding the
foregoing, the ARB shall not be entitle ,_,1 te any Rules and Regulations that
are less restrictive than or cop fai '5’- af JoR, or regulation set forth in this

Declaration.

8.3 Conflict. In the ¢ 0 any-ofthg Rules and Regulations conflict with
any provisions of (a) this 7 (bYa ; r ragulations promulgated by
the Architectural Review/ Bo# & e AsSBaRialin e ARB, as applicable, shall

modify the Rules and Reguif - gting R ts. Should the Association

e
ARTICLE 9
HTS AND

DECLARANT’S RESERW

o’

9.1  Improvements, New Construction dification. Any Improvement and al}
Improvements within the Property are intended to be initially installed and constructed
by Declarant or Builder, their respective agents, contractors, subcontractors and/or its
designated New Construction Designee(s), if any, other than utility providers and
govemmental and quasi-governmental entities who perform their own construction for
purposes of provision of services to any portion of the Property. All such Improvements
shatl be of a use, material, color, design and type and in the location as Declarant, in its
sole discretion, may determine subject to the Development Approvals, applicable law,
ordinance, regulation and permit, and may vary among the Lots. An improvement shall
be deemed to commence as of the date of the start of any placement, installation or
censtruction of such Improvement and shall end and be deemed to be 3 “Completed
Improvement” upon receipt of a Certificate of Completion, Certificate of Occupancy or
similar approval, or acceptance by the governmental or guasi-govemmental entity
responsible for such Improvement, as may be applicable. Any alteration, addition,
change, change of location or other improvement to a Completed improvement shall be
deemed to be a “Modification”, except for an Exempt Improvement, hereafter defined.
“Exempt Improvement® shall be i) the maintenance, repair or replacement of a
Completed Improvement of the same use, with the same material, color, design and
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type, and in the same location; and ii) alteration of a Completed improvement in the
interior of a Residence which is not visible from the exterior of a Residence; and ili)
maintenance, repair or replacement of Completed Improvements by Declarant, Builder,
Declarant's designee or Builder's designee. Prior to the time an Improvement is deemed
a Completed Improvement, it shall be deemed “New Construction”.

“Improvement” or “Improvements” for purposes of this Article 9 shall be deemed to be
installation, construction or placement of all vertical and horizontal improvements to the
Property, including, but not limited to, a building, Residence, fence, wall, shed, gazebo,
canopy, mailbox, lighting, temporary structure or other structure, grading, elevation or
improvement (including, but not limited to, landscaping [including hedges)), irrigation,
paths, walkways, hardscape, swimming pools, hot tubs, screen enclosures, irigation,
hurricane protection, basketball hoops, birdhouses, other pet houses, ponds, swales,
lakes, asphalting or other changes to the natural state of the Property and vegetation

existing thereon. QE_,,R,_QQ G

“New Construction Designee”, '_-“;.» a Builder or contfagtd( to whom Declarant may sell
a Lot for purposes of cons! on. of a Residence and\resale in its ordinary course of
business. The appointme ey Construdlion Desjgnge may only be made by
Declarant, its successors £ cnappointment is subject to revocation by

ey Construction Designee has

as g. S, ARl Sh
Declarant, its successors and/dsgigng ﬁ-‘m of e
ion, hak Hegn feplaTte $ been terminated.

completed the New Con
except as Declarant may
gy, for its own account, its

-4 5

9.3 Reservation of Right of Declarant for Deciarant Review and A roval of
Modification. Declarant reserves unto itself, its successors and assigns, the right to
review and approve any Modification within the Property, other than a Modification within
the Lots as set forth in Section 9.4 below as to a Modification within the Lots. Upon the
termination of the Class B Membership, or earlier at Declarant's election, this right of
review and approval shalt become the right and responsibility of the Association, which
the Association is required to accept.

8.4  Architectural Review and roval of Modification within | ots. in order to
maintain the scheme of development and aesthetic character of the Property with
respect to Lots, there shall be an Architectural Review Board to review and approve any
Modification to the Lots and the unpaved rights of way abutting the Lots.

(a) Except for an Exempt Improvement, no Modification fo any
Completed Improvement shall be erected, placed or altered on any Lot or the unpaved
rights of way abutting any Lot until the construction plans and specifications and a plan
showing the location of the Improvement and any landscaping, color, or composition of
the materials used therefor, as may be required by the Architectural Review Board
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